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QUICK FACTS –PERFORMANCE TAX 
Record companies want Congress to impose a new statutory fee to require local radio broadcasters to pay record companies and recording artists for playing music over the air.  Broadcasters have fiercely opposed proposals to impose such a new fee—which they consider a “performance tax”—on local radio stations.

Free Airplay Is Invaluable to Record Labels and Recording Artists  

· For more than 80 years, record companies and performers have thrived from the free advertising and promotion they receive when local radio broadcasters play their music.  This free airplay touches 244 million listeners every week and provides the recording industry increased popularity, visibility, and record sales.  A new performance fee would give a government-mandated economic windfall to record companies and performers who already receive untold value from this free airplay on the radio.
How Would a New Performance Fee Impact Local Broadcasters?

· A new performance tax would impose unnecessary and unfair financial burdens on Maryland, DC, and Delaware’s local commercial radio stations that directly contribute to thousands of jobs and provide critical local news, weather and public safety programming.  
· A performance tax would be in addition to the substantial copyright fee that stations already pay to authors and composers of music played on the radio, and could financially cripple local radio stations.

Forcing Stations to Pay Record Labels Misunderstands the Marketplace  

· Record companies sometimes try to pay cash to radio station disc jockeys and station managers to play their records.  That is the best measure of how critical airplay on local stations is to the success of a record and concert attendance.  It’s called “payola,” and it is and has been a serious problem for the broadcast industry.  It is the ultimate irony that record companies now want Congress to require stations to pay them.  
· The fact that the record labels are struggling in the marketplace to adapt their business model to the digital age is no basis to invoke the government to impose a new fee on local radio stations who, ironically, remain the labels’ greatest promotional tools.  
Hasn’t Congress Rejected Previous Performance Tax Efforts? 
· Yes.  Most recently, a resolution in opposition to the performance tax (the “Local Radio Freedom Act”) has garnered broad, bipartisan support during the last several Congressional sessions.  Last year’s resolution garnered more than 230 co-sponsors in the House—enough express support to thwart any pro-performance tax legislation.
Is There a New Resolution in Opposition to a Performance Fee?

· Yes.  Congressmen Mike Conaway (R-TX) and Gene Green (D-TX) are again introducing the Local Radio Freedom Act. 

MDCD urges you to cosponsor the Local Radio Freedom Act in opposition to a 

performance tax and to oppose any pro-performance tax legislation.
IN THEIR OWN WORDS

What Performers Say About the Importance of Radio to Record Sales

“[T]he primary function of a record label’s promotion department is to secure radio airplay for its artists.” 

- RCA Senior Vice President Peter Gray

“Without radio, a hit would not be a hit.”

- Pop Artist Enrique Iglesias

“If a song’s not on the radio, it’ll never sell.”

- MCA Records Senior Vice President Mark Wright

“The radio is what you’re always striving to get to. . . once you get to radio, that’s the top of the mountain. . . .” 

- Country Artist Dustin Lynch

“Internet, Twitter, and everything else put together doesn’t equal what country radio does for us as artists and as an industry.” 

- Country Artist Kix Brooks

“To our world, nothing is more important than radio.” 

- Epic Records COO Mark Shimmel

“We have a lot of platforms, but there is no platform more important than radio.”

- Epic Records Chairman, songwriter, producer, and TV personality L.A. Reid

“Radio remains the best way to get new music into the listeners’ lives.”

- Sony BMG Executive VP Butch Waugh

“Radio has proven itself time and time again to be the biggest vehicle to expose new music.”

- Island Def Jam Music Group Senior Vice President for Promotion Ken Lane

“It is clearly the number one way that we’re getting our music exposed.  Nothing else affects retail sales the way terrestrial radio does.”

- Warner Bros. Records Senior Vice President for Promotion Tom Biery 

***

As Congress continues its review of copyright law, including various issues relating to music licensing, it is critical that Congress continue to reject calls for a new performance fee that would cripple free local radio stations that serve more than 244 million Americans and prevent new artists from breaking into the recording business.  
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