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Capacity Assessment Revealed

� As the Subject Matter Expert for housing during the Capacity 
Assessment, many issues were noted
� Unsigned OTC

� Email OTC/email that does not order action

� Missing citation references

� No identification/explanation of  conditions deemed to endanger

� Incorrect timeframes for repairs
� Timeframe stated to call BOH to workout a repair schedule within 3 days

� Statement to call when work is done, and no timeframes listed

� Missing statement regarding a right to a hearing

� No indication a re-inspection would be conducted

� No indication a re-inspection was conducted



Inspections

�Regulatory requirements
� Conduct of  inspections (410.620)
� Offer comprehensive inspection

� Each inspection of  a residence shall include at a minimum 
the condition alleged to be in violation and those standards 
listed in 105 CMR 410.630(A)

� Record violations noted and identify code section
� Inspect areas required based on type of  complaint when 

possible
� Pests
� Excess Moisture

� Identify conditions deemed to endanger



Inspections

�The Form 410.610
� The name of  the inspector
� The date and time of  the inspection or investigation
� The location of  the residence inspected 
� The need for an additional inspection by a specialized 

inspector pursuant to 105 CMR 410.620(A) and the 
reason that such inspection is necessary

� A description of  the conditions constituting violations 
� A listing of  the specific provisions of  105 CMR 

410.000 or other applicable laws, ordinances, by-laws, 
rules or regulations that appear to be violated 



Inspections

�The Form 410.610
� A determination by the official inspecting the premises 

whether the violations noted are listed in 105 CMR 
410.630(A), and whether the effect of  any violation(s) or 
conditions not listed in 105 CMR 410.630(A) may endanger 
or materially impair the health, safety, or well-being of  any 
person(s) occupying the premises 

� The signature of  the inspector preceded by the following 
statement: “This inspection report is signed and certified 
under the pains and penalties of  perjury.” 

� A copy of  Occupants’ Legal Rights and Responsibilities 
issued by the Department 



Inspections

�Conditions Deemed to Endanger or Materially 
Impair Health or Safety
� 410.620(B)(1): “Each inspection of  a residence shall include 

at a minimum the condition alleged to be in violation and 
those standards listed in 105 CMR 410.630(A).”

� MGL c. 111, 127A: “Said code or a supplement thereto 
shall designate those conditions which, when found to exist 
upon inspection of  residential premises, shall be deemed to 
endanger or materially impair the health or safety of  
persons occupying the premises.”



Citation Rationale for not declaring a Condition Deemed to Endanger

410.630(A)(2) Failure to provide heat May be in only in one room within the unit
410.630(A)(4) Failure to provide the electrical 
facilities 1 bulb missing in common area, closet needs illumination
410.630(A)(6) Failure to provide a toilet, sink, 
shower or bathtub and maintain a sewage disposal 
system 

Condition requires both deficiencies, no sink may not rise to 
CDE

410.630(A)(8) Failure to provide and maintain 
adequate exits

If  one of  multiple egress is blocked with an adequate number 
of  egress, there may not be a threat threat to health/safety

410.630(A)(9) Failure to comply with the security 
requirements 

Main entry closes/locks automatically, but associated 
equipment (release button/intercom) out of  order

410.630(A)(10) Failure to comply with any 
provisions of  105 CMR 410.560 and 410.570, which 
results in any accumulation of  refuse, filth or other 
causes of  sickness 

A small amount of  debris in yard/basement or are inaccessible 
to occupant

410.630(A)(12) Roof, foundation, or other structural 
defects in violation  

Violations may not expose occupant to fire, burns, shock, 
accident or other dangers, e.g. faucet installed incorrectly or 
outlet not working, a hole in the wall 

410.630(A)(13) Failure to install or maintain 
electrical, plumbing, heating and gas-burning 
facilities in compliance with accepted standards

Violation may not expose occupant to fire, burns, shock, 
accident, or impairment to health or safety.

410.630(A)(17) Failure to maintain the premises free 
from pests

"Residence" include all conditions within the lot line. Rodent 
in outbuilding or ants in the basement or other remote area



















� Every order authorized under 105 CMR 410.000 
shall be in writing, 410.832(A), and shall contain:

� Statement of  Violations - Cite all sections that apply
� Conditions Deemed to Endanger
� A copy of  the inspection report
� Notice of  a right to a hearing
� Procedure for requesting a hearing

� Right to obtain all relevant reports, notices, orders
� Right to be represented
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� Time frame for compliance
� Re-inspection required
� Statement translated in all languages spoken by 

more than 1% of  the community‘s population
� A statement  advising the owner that the conditions 

may allow the occupant to exercise their statutory 
rights (conditions deemed to endanger)
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� 410.640
� (A) Shall order
� Within 12 hours order to make a good faith 

effort to correct within 24 hours violations listed 
in 410.630(A)

� Within 7 calendar days  order to correct within 
30 calendar days

� (B) No order shall exceed 30 days
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� What’s a good faith effort?
� Have they provided proof  they are trying to complete repairs

� Contract with licensed professional 
� Order for materials

� If  yes, you should conduct your re-inspection as originally scheduled 
and document any repairs made on the re-inspection report 

� Document in the case file your rationale in allowing more time 
� What was the good faith effort? 
� What progress has been made? 
� What is the new compliance and inspection date
� Notify the occupant
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Post Inspection OR & R



Post Inspection OR & R



You Observe This
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Single unit rental
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30 Order To Correct-Service

� Must have proof  of  legal 
service 
� First class, maybe
� Certified return receipt
� Constable
� Posting/Advertising
� Fedex, UPS, or other 

means requiring 
electronic signature

� Responsible party
�Copies to “Affected persons”



Re-inspection31

�  410.660 Re-inspections
� Must be conducted, in-person, to determine 

compliance
� 24 hours after the date when conditions deemed to endanger 

pass

� 7 calendar days for all other violations

� Provide a summary to occupant, written if  requested

� Good idea to send responsible party (not required)

� New violations found during a re-inspection must be 
addressed in a new order



Re-inspection
� Compliance with Accepted Standards means meeting all the requirements 

of  105 CMR 410.000 and correcting any violation of  105 CMR 410.000 in a 
work person-like manner and in accordance with accepted building, 
plumbing, heating, gas fitting, electrical wiring standards, or 
advisories issued by the Department, so that the residence or cited item 
or component is returned to its intended function or use. Materials and 
equipment shall be appropriate for the use intended and affected areas 
shall be left in a properly cleaned condition. When licenses or permits 
are required to perform the work necessary to correct the violation, 
including, but not limited to building, plumbing, wiring/electrical, heating, 
gas fitting, asbestos removal, lead-based paint abatement, and elimination of  
pests, compliance shall also mean that such licenses and permits have 
been obtained and that any conditions or requirements imposed by such 
licenses and permits have been met.

� Many inspectors insert this definition at the end of  their OTC.
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