
Alabama WC Act- Title 25 Industrial Relations and Labor: Sections 25-5-1 through 25-5-340 

Although not specifically addressed in the statute the State uses a reserved right of control test to 

determine whether a worker is an employee or an independent contractor. 

See White v. Henshaw, 363 So. 2d 986, 988  

********************************************************************************** 

FL Statute- 440.02  

15 3 (c) Employee includes: 

1. A sole proprietor or a partner who is not engaged in the construction industry, devotes full 

time to the proprietorship or partnership, and elects to be included in the definition of 

employee by filing notice thereof as provided in s. 440.05. 

2. All persons who are being paid by a construction contractor as a subcontractor, unless the 

subcontractor has validly elected an exemption as permitted by this chapter, or has otherwise 

secured the payment of compensation coverage as a subcontractor, consistent with s. 440.10, 

for work performed by or as a subcontractor. 

3. An independent contractor working or performing services in the construction industry. 

4. A sole proprietor who engages in the construction industry and a partner or partnership 

that is engaged in the construction industry. 

No exclusion for an IC or others engaged in the constructing industry 

Non-construction Industry there is a two-part test to determine IC or Employee 

 

*************************************************************************************************************************** 

GA Code Title 34-Article 1 (34-9-2) 

 

(d) This chapter shall not apply to persons who perform services pursuant to a written 

contract stating that the provider is an independent contractor and such person buys a product 

and resells it, receiving no other compensation; or to independent contract carriers who perform 

services for an employer who is a publisher or distributor of printed materials in transporting, 

assembling, delivering, or distributing printed materials and in maintaining any facilities or 

equipment incidental thereto, provided that: 

• Focus is on transportation, delivery and distribution services 

• Georgia applies the control test as well as written or verbal contract 

 

************************************************************************************* 

 



KY Rev Stat. 342.640(4) 

Kentucky does not refer to independent contractors nor does it explain how to determine whether the 

employer-employee relationship exists.  

Results of case law- 4 factors Uninsured Employers’ Fund v. Garland, 805 S.W.2d 116 (1991) 

(1) The nature of the work as it relates to the business of the alleged employer; (2) the extent of 

control; (3) the professional skill of the person in question; and (4) the true intent of the parties 

 

************************************************************************************ 

LA Rev Stat. 23:1044, 23:1021(7) 

Independent contractor means any person who renders a service, other than manual labor, for a 

specified recompense for a specified result either as a unit or as a whole, under the control of his 

principal as to results of his work only, and not as to the means by which such results is accomplished, 

and are expressly excluded from the provisions of this chapter unless a substantial part of the work time 

of an independent contractor is spent in manual labor by him carrying out the terms of the contract, in 

which case the independent contractor is expressly covered by the provisions of this Chapter. 

Basically, LA presumes workers are employees 

 

************************************************************************************ 

MS Code 71-3-3  

(r) "Independent contractor" means any individual, firm or corporation who contracts to do a 

piece of work according to his own methods without being subject to the control of his employer 

except as to the results of the work, and who has the right to employ and direct the outcome of 

the workers independent of the employer and free from any superior authority in the employer to 

say how the specified work shall be done or what the laborers shall do as the work progresses, 

one who undertakes to produce a given result without being in any way controlled as to the 

methods by which he attains the result 

Supreme Court of MS uses both the “control test” and the “nature of the work test” to determine 

IC or employee status. 

Control test include (1) direct evidence of right or exercise of control; (2) method of payment; (3) 

the furnishing of equipment; and (4) the right to fire 

Nature of the work test includes (the character of the claimants work or business -how skilled it 

is, (2) its relation to the employer’s business, how much of it is a regular part of the employer’s 

regular work, duration 

 

************************************************************************************************************* 



NC does not address independent contractors in its WC Act 

NC uses common law as the standard for determining employee or independent contractor 

status. 

Primary focus- right of control 

Unemployment Insurance Statute does address IC’s 

 

************************************************************************************************************* 

SC- Title 42-1-130 

 

SC does not specifically address IC’s in their statute 

Under definitions (130) Very broad application of the term “Employee” 

Excludes employment which is both casual and not in the curse of the trade, business, profession or 

occupation of his employer. 

42-1-400 & 410- Speaks to the Liability of contractor to workmen of subcontractor, supports including 

IC’s with employees with no WC insurance 

************************************************************************************************************* 

 

TN- Title 50-6-102 

 

(D) identifies the factors used to determine an IC status: (i) The right to control the conduct of the work; 

(ii) The right of termination; (iii) The method of payment; (iv) The freedom to select and hire helpers; (v) 

The furnishing of tools and equipment; (vi) Self-scheduling of working hours; and (vii) The freedom to 

offer services to other entities. 

TN like FL contains a section in the statute pertaining to contracting risk- they are required to carry 

worker’s compensation insurance on their employees whether they employ fewer than 5 employees 

(50-6-901). 

 

 

 

 

 

 



VA- Title 65.2-1-101 

 

4-1. a- Definition of employee very broad (excludes employment not in the course of the trade of 

business etc.) 

 

0.- Does not provide factors to determine IC status. It does state the following: 

The IC of any employer subject to this title at the election of such employer provided (i) the IC agrees to 

such inclusion and (ii) unless the employer is self-insured, the employer’s insurer agrees in writing to 

such inclusion. All or part of the cost of the insurance coverage of the IC may be borne by the IC. 

Furthermore; 

Nothing in this title shall be construed to make the employees of any IC the employees of the person or 

corporation employing or contracting with such IC. 

 

 

 

 

 

 


