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I. Introduction

A. Purpose of Report

The purpose of the Legislative Task Force to Study Anaerobic Digesters for
Agricultural Use and Application in the State was to study all of the
following:

e The use of anaerobic digesters and the impact of anaerobic digesters
on the state;

e How the use of anaerobic digesters may impact the environment;
e How the use of anaerobic digesters is regulated in other states;
e The use of anaerobic digesters in a cooperative setting; and

e The overall impact of state laws governing the use of anaerobic
digesters on agriculture, residents, and local governments in the state.

The Task Force was required to prepare and submit to the General
Assembly, not later than August 1, 2012, a report of the findings of the Task
Force and recommendations concerning the use of anaerobic digesters and
the impact of that use on the state. Additionally, the Task Force is required
to submit to the General Assembly, not later than October 1, 2012, a report
of the findings of the Task Force and recommendations concerning revisions
of state law governing anaerobic digesters.



B. Statute Establishing Task Force and Reporting Requirements

The pertinent language in Sub. H.B. 276 of the 129th General Assembly
regarding Task Force membership, duties, and submission of reports is as
follows:

SECTION 3. (A) The Legislative Task Force to Study Anaerobic
Digesters for Agricultural Use and Application in the State is hereby
established. The Task Force shall consist of the following members:

(1) Two members of the House of Representatives appointed by the
Speaker of the House of Representatives as follows:

(@) One member shall be from the majority party.

(b) One member shall be from the minority party.

The Speaker shall designate one of the members appointed by the
Speaker as co-chairperson of the Task Force.

(2) Two members of the Senate appointed by the President of the Senate
as follows:

(@) One member shall be from the majority party.

(b) One member shall be from the minority party.

The President shall designate one of the members appointed by the
President as co-chairperson of the Task Force.

(3) The following members appointed by the Speaker of the House of
Representatives:

(a) One member representing the Ohio Farm Bureau Federation;

(b) One member representing the Ohio Soybean Association;

(c) One member representing the Ohio Environmental Council or
another environmental advocacy organization in the state;

(d) One member who is an agronomist and actively working with
farmers in a distressed watershed in the state;

(e) One member who is an attorney who is licensed to practice law in
the state and who has knowledge of the topics being studied by the Task
Force.

(4) The following members appointed by the President of the Senate:
(@) One member representing the livestock industry in the state;

(b) One member representing the anaerobic digester industry in the
state;



(c) One member representing the public;
(d) Two members representing local governments in the state.

(5) The Director of Agriculture or the Director's designee;
(6) The Director of Natural Resources or the Director's designee;
(7) The Director of Environmental Protection or the Director's designee.

(B) Appointments shall be made not later than thirty days after the
effective date of this section. A vacancy on the Task Force shall be filled in
the same manner as the original appointment. Members of the Task Force
shall serve without compensation.

(C) The Task Force shall study all of the following:
(1) The use of anaerobic digesters and the impact of anaerobic
digesters on the state;
(2) How the use of anaerobic digesters may impact the environment;
(3) How the use of anaerobic digesters is regulated in other states;
(4) The use of anaerobic digesters in a cooperative setting;
(5) The overall impact of state laws governing the use of anaerobic
digesters on agriculture, residents, and local governments in the state.

(D) The Task Force shall prepare and submit the following reports to

the General Assembly:
(1) Not later than August 1, 2012, a report of the findings of the Task
Force and recommendations concerning the use of anaerobic digesters
and the impact of that use on the state;
(2) Not later than October 1, 2012, a report of the findings of the Task
Force and recommendations concerning revisions of state law
governing anaerobic digesters.

Upon issuance of the report under division (D)(2) of this section, the
Task Force shall cease to exist.

(E) The co-chairpersons of the Task Force shall hold meetings at times
that the co-chairpersons or a majority of the Task Force considers
appropriate. The Task Force shall not hold a meeting unless it provides at
least twenty-four hours' notice to news media organizations that have
requested such notification.



(F) The Task Force shall prepare and maintain minutes of its meetings.
The minutes are public records for the purposes of section 149.43 of the
Revised Code.

(G) For the purposes of this section, the Legislative Service

Commission shall provide professional and technical support to the
members of the Task Force that are appointed to it by the Speaker of the
House of Representatives and the President of the Senate under divisions
(A)(2) and (2) of this section.



C. Task Force Members

Members of the Task Force included:

Senator CIiff Hite (Co-Chair)
Representative Jim Buchy (Co-Chair)
Senator Capri Cafaro

Representative Dennis Murray

Cathy Alexander - Ohio Environmental Protection Agency
Mike Bailey - Ohio Department of Agriculture

Frank Burkett - Ohio Farm Bureau

Leah Curtis - Attorney

Matthew DeTemple - Representing Local Government
Karl Gebhardt - Ohio Department of Natural Resources
William Knapke - Public Representative

Mel Kurtz - Representing Anaerobic Digester Industry
Joe Logan - Ohio Environmental Council

Tom Menke - Agronomist

Rich Myers - Representing Local Government

Adam Ward - Ohio Soybean Association

Chris Weaver - Representing the Livestock Industry
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I1. Task Force Meetings

A. Meeting Agendas

MEMORANDUM
TO: Members of the Anaerobic Digester Task Force
FROM: Senator CIiff Hite
DATE: June 22, 2012
RE: Meeting Date

The Anaerobic Digester Task Force will meet:
Thursday, June 28, 2011
10:30 AM
Majority Conference Room

AGENDA
Meet and Greet
Discussion of questions as outlined in H.B. 276



MEMORANDUM

TO: Members of the Anaerobic Digester Task Force
FROM: Senator CIiff Hite

DATE: June 28, 2012

RE: Meeting Date

The Anaerobic Digester Task Force will meet:

Thursday, July 5, 2012
1:00 PM
Statehouse Room 116

AGENDA
Testimony Regarding taskforce requirements per H.B. 276

MEMORANDUM
TO: Members of the Anaerobic Digester Task Force
FROM: Senator CIiff Hite
DATE: July 6, 2012
RE: Meeting Date

The Anaerobic Digester Task Force will meet:

Tuesday, July 10, 2012
2:00 PM
Statehouse Room 116

AGENDA
Testimony Regarding taskforce requirements per H.B. 276



MEMORANDUM

TO: Members of the Anaerobic Digester Task Force
FROM: Senator CIiff Hite

DATE: June 28, 2012

RE: Meeting Date

The Anaerobic Digester Task Force will meet:

Wednesday, July 11, 2012
9:00 AM
Statehouse Room 116

AGENDA
Testimony Regarding taskforce requirements per H.B. 276
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B. Public Testimony
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Good afternoon and thank yaud for ullowing me to present eqse L eslimony Lo -he anarrobic digestion
faakforce. As the derminiee member representing the anawaobiz digestion industsy, 1 ar hasoro L e
part af he state’s conrarted pfinrt 10 explain Lha e pact ot this feansformatonzl Lechnology.

quUasHT Nty gruup is a Clevelaad, dthio based anaerchic dipestion anc renewable cncrey company.
Cur lechnology manages agriclllogl wasle whils preducing renevwablo GhErgy and valuah'e Setilzer.
quasars serond fackity was comstructed in 2004 in partnership with The Oh'z State Universily on Lhe
Ohia Agricullural Research and Developmenl Canter (OARDC) rampus in Yeoosler, OARDC is powersd
by quisar's rerevwahle cloctiivily which is providing more than ball of their annual cansimgtion, 0L
hasseven eiperulional digesters in (hic and laos Lo leak ground ansiz mare this year.

sustainable aperaties praclices 2re key to froating w new profic center Gar Olio's agsicaltural
reamipanily  House Bill 27F pavas the wiry for Ohin's fvastork praducers o vertically integrats -heir
opemtinns by generating encrgy frem manure an regicnal organic residuals via anaeroblc digestion A
Eypical arn digester as rnughly 3 5 year solurn cn ineeskmant when procossiag bolk rrarure and
frazichant material &5 well 35 stecticlly and feel to significantly redoce fem operating expenses.
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Anzrnbic digesthon acvancas manure management prachices, creslss new profit centers for farvcrs,
Aol Franebos & cleaner envirgmiment. quasar wiil be announcing haw anaciokic digeslicn can miticata
nutriznt ronatt challenges w.lh Lhe addition ot & nutrient separalion techrelogy omion i1 distresse
watersheds such s Ohic's Srand Lake 57, Mary': oGLSM). guasar is prepared ta construcl a prujeci with
malching lunds presided through the US Daparement of Agncuitunc's Ma.ural Rezcurces €onse natian
SRevice [M-I05) 0 GLEM b dencenstrate the mpadl of aneerobiz digestion with natricnl recovery
technelegy — @ technalamy that we anlizipate replizating acrass Lhe cuuntry. These prgiects
funcarmentally improve e long e dnancia healh and viabilily o1 livestnsk operations and enhanee
e eculugy i nutrent sensitive areas, g-ving Ohio's sgricultural prodoce rs o comgelitive edge.

wiher se conslder L potential impact of sreacrobic dgesters it is hard not to recopize that we zre
ailking about rmurh more tharn encuuraging sustainzble agricullural vpeialcns. We are talking shout
imgpact g Ohio’s fuod orocessing comaanies, wasle waler treatment plants, rnanufacluring plants,
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public and private wehicle flecls, vlectric and nataral g=5 utilitios, arad Thic consumers van henefit fropm
All nf thesn activilios.

For instance, it 5 no coincidunce that A company ke Dannen bas loeated the world's Targuesk vopurt
manufaclunng plant in Minstar, Shio and Camuamll's Soup has locates ane of e word's larpes: saup
ranufacturing plants in Magoleen, Qhio. These are aaly tan of many exsmpics which axplzin why Ohia
is the dth |ar_§l?'5t foed l11iJIILIF-uL'tI_Iri.|'||1: state in the Unan Thoese Larmpiries are here begglse Ghie allors
Adcesy e L eusential imgracdients reqairsd Lo manuotecturs theis pracicts, Whal it Jhio's legislativa
and regulatory leacership itgled @ comciaugus improvesienl provess 3and seized the cpparunicy Lo
Farilitate T devetepment of a wasta/residi=al monagement and reneswabile energy indusley that would
s prilicuntly reduse thess campan-es’ operating expanses?  Weuldn'l Llsl creourEge husinesses o
mive here, 57ay e Crd grow ners?

The charge of ths tazk force e Lo study anaerobic digesters ko egriculturad use and application In Lhe
arate Anacsekic digestion is the stzrting poinl for sustainable 5o 0t s with econmmic benclits that will
alfect svery Ohio resident. 1€ starts wilh your hulp - Ohia's legislators and regulatyry agenries ran lead
by proartively engaging in a conlimons impraverent pofice . Legislators need tnomake 2 coneered
AFFLIL 20 [k all slakehalders ta the talile, 1o vealaate the opportunities and smbrace the possiliitizs
fur collaboration on a stote lovel IF vou ano | da ogr fabs — il Lhis task tarce pets Pegislatons anms
regulators b cunsider tha BIS aapotunity for Lhis Lechnology - we are folng to set in metion =
Lrars‘ormetian that will B2 teuly meaningful for Shio.

Thank yuu lor allowing mea to offer this Lestimeny to she anasrclhic dpestion task fo-ce. | wauld he
pleased fa address 2ny queslions at this fimea.
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Testimony to the Legisfativa Task Farce to Study Apaerobic
Digestars for Agriculiural Usa and Applleatian In the State
July 10, 2012

Good afternson, I am Dale Arnold, Girector of Energy, Ulility and Lecal
Goveranent follcy with the Ohlo Farm Bureau Federatian.

The Chic Farm Bureau Federatlon encompasses over 214,000 member
famllle=. We have acthve mermbsers direclly inveolyed in farming and agribusiness, as
weill 85 associabe members who support Famn Burcau oblectives. Many assacigtes
awn, manage or ar2 emplaved by large indestries and =mall businesses. Farem
Buraau mermZers live In rural, sururban and urdan neichbarhoods througheut Ohio,
Flaxs ta labor, energy 15 Lhe largesl expense on most farming ocpecatrons. Many of
owr gssaciake memeEers are cancerned about elecenc and fuel cests, o,

Farn Syraau 1§ acllve with utifitiag, government, energy service praviders,
research and fonsumer groups deweleplng new  techralogy, demand  sise
matademcat, regulalory palicy, edacation and community planning, all focuslrg an
eneryy. We werk witn others to examine issucs, ewaluate programs and creats
effactive strategles helping farm, Business and residential consurmers contral Chcrgy
costs,

wark with self-nefp energy aggregation qroups Nas givan s an apprectation
For cooperatlve blsiness management; a working xnowledge of anergy markats,

ana 3 keen understanding of omrunity lzsges,

RKO ML T Sereel e B 0H oy 1EZIET « Colimbus, OH 132 18-355.3
Thone: B11.219. 2400 + Froo 601 249- 2000 » Welt 2liem v ol org
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When It comas to aneegy devejeorment. here are na silver bullets, Farm
Bureay jpoliey supparts & Qiversiied Epsrgy Porffotio. We provide leadership in
developing 8 collaborative appraach to energy devalapment emoloying edvanced
and rencwaale techncltgy. We support advancement In oil & gas prodoctlan, ¢oal,
nuclear and renewable technologles ko addeess Ohle's snergy needs, A parties
rmust work together Lo upgrage and enhance technologies that will help
cammunities adcress anargy [ssuns.

For anaztabic digesters, and diomass to maxirtize their Impact n psovigding
Ohioans mare and better apportenitias to conerod thoir energy cosks; T ask that tagk
forre membars consider the Fohow ng:

Technalogy

aragrabic digesters have changsd over the years. Zany dicestois were
desicned and Installed as custom-made, location speclfic sysbems asing oneg
feedstock and gne saurce of bacteria, Weather, stormm damage and temparature
conditfons dictatad tnat the success ratc for koeoplng cho eperational long term
aleng the 40" paralle: was around 40 parcent,

Custom-made, locabion speclflc systenms have glven way [ ones bk usiag
unifarm paits and plars that can be used in a vareby of locations, They take direct
hits fror advorse woather and remaln ape-ational, New syitems employ a8 variery
of bactaria cultures simulkiansously, allewing one Jigester o aecormnadale g weisly

of faan storks. Today's sysiems are mese roblst,

15



Econanties of Scale

Ecanarmics nesd W move in pace with technalogy. Mast systerns have
feedsterk needs near 100G anlmal wnils apd investment requirements approaching
SL00C pat anirmd wnit, We are telking about $1 milllen per unit, rmaking the cask far
many systems out of reach for many Iddivideal farms and small Susinesses, We
need to arcormmadate bwa oations,

Srnafter unlts - Technology neads b adviancs Lo the point whers systems can
he irstalled and a2conomicaliy operated In Iccatlons w.th feed stock awveilabillby
arourd 150 arimal unlts,

Larner urits - Tachnalzgy needs to advance b0 the polnt where larges,
cammuoilty scale systems can ke inskalled ane operated in locations where
additioral cost for feed stock ecquisition, :rensportatlen and storage are lessenaed.
Slze stll matters; logistics newd Ly be addreseed,

Product Utiifration

Digastars arg gystems whare aulput could be Lsed on-cite and/or sold “or
cff-site use, Additional work needs to oe done o get products te market. Methane
cauld peed refiping amd pressurization to moake it pipeline ready, utility grade For
market delivery. Investment In diszensers and vehlcla wpgrades are redquaired o ose
emelhang as 8 moter fuel,

Methane fuels on-site e'aclrle generation. Customer friendly interconnection
reeds to be further dewveloped for producers and energy serdee aravidecs to zedl

ganerasion Al Bypes of wtilibles etficiently, effeciively and profitabiy,

16



Salid matter produced as a result of the process has value, While many ara
looking at Ite use as fartizer and sail supplements, resaearch needs to 32 done find
athar produck streams, Use of these marerdals &5 an addtional form of sclid biofus|
cowd be an optlon.

Linkage

For digesters to mora actlvely contribute to a Oaersified Energy Portfofio, all
potential “team”™ wmembers need to be recruited. Feed stack is avatlanle from
agricuMture, food progessors, municipal wasly management aad others, Technology
allows w3 ta mix cuMtures and feed slocks. We negd to create farmeulatlons that
rmaximize meathane and zolld matker preduction.

Werk |s required showing how digesters could collaborate with coal, nuclezr,
shale gas. renewables, dermand side ranagerent, enargy eff clency and smark grid
tectingl ogles to address energy requicements, Work needs ko be dore with Industry
lcaders, service groviders, consumer graups and government agencies to achieve
these ands. Linkage needs to cantinue,

Conclfusian

Whan It comes to enargy develcoment, Hrere are oo silvar Boliets. An
appreciation for rapid changes in techinaleay, fulfililhg needs for individuad and
multiple  [psatians,  tackling  lagisties,  comeiunity  planning  and  recneling
stakeholders beysnd the traditional agribusiness eealrn dre vital Lo easuee that
anaerchic cigesters fylly cantribure $0 a Divarsifed Erargy Fortfolio.

Thank you for your time, conslderation and support.

17



O

Y J_.u'iBmih:é:ﬁ& SusECClETioTL

Anaorobic Digester Task Faree
Tastimony by Christopher Henney
Tuly 16, 2012

Chairman Hite and members af the Anaarabic Digester Task Foree, theak you (or inviting me to
Aresent test'many today regarding the natuse of cooperalnmes and how this business structure
might be used to encaurage the canstruction and use of anacrabic digesters in Ohic. am Chris
Hennay, President and CEQ of the Ohio AgrlBusness Associativn [DABAY. QABA is 3 state non-
profit trade assnriatian reprecenting the whalesale and tetail suppliers of plank nutrients and
plan: protection matearials, the grain warchousing industry, the feed industry, the secd industry
and ather supphe-side agribusiness n Ohio. Sur membership ranges from small locally ownzd
and cperated businesses to large intaonatianal firms; includ:ng both prlvately owned 2rd
rodperative firms.

rany af aur eooparative members date back wa the early 20" century and were aften

arga . sed originally fur the marketing of agricoltural commedities, as well as for group
puvenasing poweer af agrlcullural inputs such as fertilizer. Chvar the last 10 — 15 veads we [ave
seen & [arge smeunt of consclldation amongst agricultural cooperatives. These mergers aonur
far the same redsoas other dusiness entitles consolidate: increased purchasing powaer, reduced
cass af production and a reducticn in back off ce expense, for example.

Agcording to the L5, Departinent of dgrieuifere’'s Rural Cevelapment Ageacy, agricaitural
cogperatives Nave recently been recelving frosh attentian as interest in lacal foods, farmers
markets and community-suo partad agrleullore hag prown. There have also been expedimants
with wariatians an the braditlonal co-op brsinesz model, inchuding new-generation processing
ca-op: gnd progducer-oemerd henited llability corporations [LLCs) Renswsble energy producthon,
incfuding anacrobic digesters, s on examphe of this renswed interest,

Soowhat ehactly s a cocperative? Dan Frederick, Program Leader of B Law, Policy &
Gavernance Cooperative Resources Managemeant Divicion of LS[H, writes Hhat 2 <oo padallve s
o bsiness owned and demecratically controlled by the people wha Lso its sorvices, Aoy not
profits are distributed equitably based vpon the memasrs' uee of the coop's services.
Compane this 1o Investor cvsned businesses, whogse nat profits are distriboted as chordenes
based an ownersfip, whelher o not the shareholfder uses the corporation’s products o
seryices, The cooperative provides a mechanism far tarmer memleers to lawer e inpul cosls
throwgh the cooporative's ecenomies of scale, ta pet <ervices atherwise neb awslzble, to obkain

Sl Lieen Rl srrs L2530 & v len Lo A Mo 02 200 = Pl ol d A 00 25000 P o0, 20, oY)
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guality supplies at the right fimo, to have access to madets ar for other mutoathy benef cial
ragsans, and to gain bargainlng power.

The fallawing legal definition 15 found 1N Uhio Revised Code Chapter 172% Ohio Cooperative
Law:

Chapter IF28.01 Ofie cooperative fow ofefiniions
Ag Used in this chaptar:

fA) “Agricolturg! cpaperotive” meurns o cooperative ta which ol af the fallawing apply:

i) The roaperative engages in oay dolivity in canraction with tha propogation, raisicg,
groduging, harvesting, storng, drying, haadling, processing, or marketing of ogricuftem
products; procaning equiprent und suppies pr proviging services for producers and
others; rargaining: and gnp activity sefoted to the forsgoing.

12 Producers or ogriculturol Cosperili oo exercise mere than fifty par certt af the vating
contref of the conperative,

[3) The coopermtive does at least fifty per cent of ity Busingss with procucers & agricuitural
eoCpengtifes.

“Agricultural Products” is further defined in QRE 172% 1E] to include 2 number of items
Inchuding dairy, livesteck and poultry, anc the “preduece ar typroowcts of any of such products,”

Az yau tan see, ORio cooperative 12w would mast definitely allow farmers to orzanize forthe
sake of pooling manure for an anacrabie digester. It also Imgortant to note that he idea of
exoperativaly poaling manure ks not new. Cne of aur cooperative members in the Grand | ake
St Marnys region aiready hrokers mantre on hshalf of its members, The codperative purchases
goultry marure, zamples it and then sefls it a5 an apricultural fertllzer autside of tha
walershed. This s2me peeperative has also investigated construcking on anaerchic dizrster, hut
found that It 15 nat econamically feasiole undes current corcumstances, White poultry manure is
dry and easy 1o haul, zwine and dairy sanure hesa significant amownt of figuid making it
diftficu It and expensive to haul wery barg distances, 5 — 20 milas is aboot the Imlt from an
eronorc standpaint. This particular cooperative even icoked at creating a plpeline system
from ane farm to another, but evertuaty ruled that cut as welk. There is continued intersst
thaugh in awnmg or co-awning an an aevohbic digester il it woold gravide value to thair
merbers and be ecanomicalty beasible.

The main issue athand here is not whellwr Jarmers can organlze themselves as a cooporatve
ta pool their manure for an anaerobic digester, bt vather it makes econamic sense for them
to dosg. There are many factors that need consideration, but the ability 2o orgarizy au o
cooperptive [or 1o rtlhie an eristing conperativel 5 not one.

Thank you for the apportunily to testify befars this task force 2nd thank wou for th feadesship
shown an this issue, in partisulas by S2ate Representative Jim Buchy amangst nthers hese Loduy.
I wisbrame queskinms at this time.

$AXN%
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I11. Task Force Report

(1) The use of anaerobic digesters and the impact of anaerobic
digesters on the state —

Anaerobic digesters are particularly effective at stabilizing manure and reducing methane
emissions, but also can provide other air and water pollution control opportunities as well
as opportunities for financial savings or additional revenue sources. Digesters do not
reduce the nutrient content of the manure that goes into them, but instead provide
pretreatment of organic components. This process may lend itself to additional treatment
methods that potentially may improve nutrient management. Following processing,
manure nutrients will remain in the digester effluent and may be harvested and

transported to be used off-site.

On farms, this technology enables a farmer to manage manure while creating a new
revenue source from “tipping fees” that the farmer charges for processing residual wastes
that are not generated on the farm. Resultant biogas can be converted to electricity that
can be sold to the utility grid and/or used to offset farm consumption of electricity.
Biogas also can be cleaned and injected into a natural gas pipeline or compressed for use
as motor vehicle fuel. Furthermore, waste water treatment plants that purchase electricity
that has been generated by a digester on a farm are taking advantage of a lower cost

option that will enable municipalities to avoid additional expenses.
There are numerous anaerobic digesters in the state of Ohio. Construction of several

more are planned for the future, which will result in a total of between 10 and 15

digesters in the state.
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1. FARM PRODUCTS

8. LEGISLATORS &

3. PROCESSORS REGULATORS

¥

5.ENERGY " ~6:-NUTRIENT RECOVERY

1.

2.

4.

5.

7.

Farm products: Agricultural
products are sold to regional
food processing companies

Farm waste: Manure & crop
residuals managed via
anaerobic digestion

Processors: Would send off
spec., residuals, expired,
spoiled products to produce
renewable energy and have no
risk of bad publicity

Anaerobic Digester: Process
waste to produce renewable
energy & fertilizer

Renewable Energy: fuel (CNG),
natural gas and electricity

Nutrient Segregation: Provide
a nutrient management
solution for distressed
watersheds

Consumers: keep business in
business by purchasing
products and services

Legislators & Regulators:
Coordinate with stakeholders
to continually update policies
and regulations to match
technology
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(2) How the use of anaerobic digesters may impact the environment —

Biogas recovery systems at livestock operations can be a cost-effective source of clean,
renewable energy that reduces greenhouse gas emissions. Digesters have had a positive
effect on environmental issues within the state by controlling odors. An important area
of research includes further treatment of digester effluent, which could be useful in
cleaning the water that comes from digesters so that it potentially could be discharged
into lakes and streams. Digesters can reduce greenhouse gas emissions through the
capture and reuse of methane. Including qualified waste products with manure in
digesters would positively impact the environment by eliminating both the need for those
products to be disposed of in landfills and the utilization of less desirable disposal
methods. Additionally, when used as a motor vehicle fuel, compressed natural gas
(CNG) burns 60% cleaner than gasoline or diesel fuel.

It is important to identify industries, in addition to agriculture, that will responsibly and
effectively use the nutrient products of digestion to ensure that the digester alleviates, or
is neutral to, environmental challenges, rather than contributing to them. The more
important issue is ensuring that the ability to install and use a digester is available to more

farmers and that there is a clear and consistent process for oversight, regulation, and use.

(3) How the use of anaerobic digesters is regulated in other states —

Digesters may be subject to several regulatory requirements, including federal and state
permitting for solid wastes and air and water quality. Permitting is generally done at the
state level.
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State Permitting Requirements for Anearobic Digesters

The table below summarizes the air, solid waste, and water permitting requirements of
the specified states as of July 2011 for on-farm anearobic digester systems according to
the United States Environmental Protection Agency.'

STATE

AIR PERMITS

SOLID WASTE PERMITS

WATER PERMITS

California

The California Air
Resources Board
(CARB) oversees 35
districts; each district
has different
requirements depending
on attainment status.
For example, in San
Joaquin Valley, manure
AD systems must fill
out applications
describing the
equipment that will be
installed with the AD
system. Combustion
devices may require
permits if they will be
over federal thresholds.
If organic waste is
added, the type of
organic waste may
cause additional permit
requirements.

Responsible agency:
California Air Resource
Board

For solid waste, anaerobic
digestion of compostable

material is regulated under
the Compostable Materials

Handling Operations and
Facilities Regulatory
Requirements. If the
feedstock if not
compostable, the required
permit will depend on the
feedstock and amount as
well as the AD system
location.

Some AD systems are
exempt (depending on
location), if they digest

only "agricultural material™

with less than 500 yd® of
"green material™ (which
may be up to 10 percent
food material by volume)
at any given time, and do
not sell or give away more
than 1,000 yd® of compost

annually. Facilities with up

to 12,500 yd® of "green
material™ at any one time

will require a permit if any

food waste is included.

The majority of farms in
California are in the Central
Valley Region. This region
has developed general
permits for dairy manure and
co-digestion AD systems and
centralized dairy manure and
co-digestion AD systems.
The general permits were
developed based on an
Environmental Impact Report
(218 pp, 10 MB) that was
developed for AD systems at
dairies.

Responsible agency:
California Department of
Water Resources

! http://www.epa.gov/agstar/tools/permitting.html.
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Operations with more than
12,500 yd® need to obtain a
permit.

Responsible agency:
CalRecycle

Idaho Air permits are required | AD systems processing The Idaho State Department
only if a combustion only manure are regulated | of Agriculture has
device is present and by the Idaho State jurisdiction over the
operating above federal | Department of Agriculture. | construction and management
thresholds AD systems processing of dairy and CAFO waste
organic waste other than systems. If the AD system
Responsible agency: manure are regulated under | directly discharges to U.S.
Idaho Department of Idaho Department of waters, an NPDES permit is
Environmental Quality | Environmental Quality's required.
Solid Waste Management
Rules as a processing Responsible agencies:
facility. Idaho State Department of
Agriculture
Responsible agency: Idaho Department of Water
Idaho State Department of | Resources
Agriculture
Idaho Department of
Environmental Quality
Illinois Air permits are required | AD systems processing Information on water

only if a combustion
device is present and
operating above federal
thresholds.

Responsible agency:
Illinois Environmental
Protection Agency

only manure are exempt
from solid waste
permitting requirements.
AD systems processing
manure from other farms
or other organic materials
from off-site are
considered a waste
processing facility and
require a permit unless it
meets certain exemptions. .

Responsible agency:
[llinois Environmental
Protection Agency

permitting requirements for
AD systems is not publicly
available at this time.

Responsible agency:
Illinois Environmental
Protection Agency
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Indiana

Air permits are required
only if a combustion
device is present and
operating above federal
thresholds.

Responsible agency:
Indiana Department of
Environmental
Management

There are no solid waste
permitting requirements
for AD systems processing
only manure.

Responsible agency:
Indiana Department of
Environmental
Management

Indiana law defines a
confined feeding operation
(CFO) as any animal feeding
operation engaged in the
confined feeding of at least
300 cattle, 500 horses, or 600
swine or sheep, or 30,000
fowl, such as chickens,
turkeys or other poultry. The
Indiana Department of
Environmental Management
(IDEM) regulates these
confined feeding operations,
under IC 13-18-10, the
Confined Feeding Control
Law.

Under this law, CFOs are
required to meet citing and
design requirements. They do
not need to develop a site-
specific NMP, but they must
follow prescribed NMPs.

AD systems processing only
manure require no additional
permits. AD systems
processing other organic
wastes in addition to manure
may be required to perform
additional screening of either
the AD influent or effluent.

Responsible agency:
Indiana Department of
Environmental Management
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Michigan

Generally, manure AD
systems are exempt
from air permitting
requirements unless
they are combusting
onsite and the
combustion device
produces more than 1
pound of sulfur dioxide
an hour or has a heat
input capacity of
greater than 10 million
Btu per hour. There is
no difference in air
permitting if organics
are included.

Responsible agency:
Michigan Department
of Environmental

Quality

There are no solid waste
permitting requirements

for AD systems processing

only manure. If a material

other than manure is added

to the AD system,
authorization may be
required before
composting or land
applying the solids; each
operation is encouraged to
work with the Michigan
Department of
Environmental Quality to
determine what might be
required. Some materials
are exempted from
permitting including food

processing residuals, syrup

from ethanol production,

and grease trap wastes that

do not contain septage and
fish wastes. To be exempt,
the AD must accept less
than 20 percent other
organics.

Responsible agency:
Michigan Department of
Environmental Quality

AD systems accepting only
manure are generally not
required to obtain additional
water discharge permits;
permitted CAFOs must
include the AD system in
their NMP.

If other organics will be
included in the AD system, a
permit or authorization might
be required for land
application. It is
recommended that the facility
contact the Michigan
Department of Environmental
Quality's Water Bureau to
discuss the requirements.

Responsible agency:
Michigan Department of
Environmental Quality

Minnesota

Air permits are required
only if a combustion
device is present and
operating above federal
thresholds.

Responsible agency:
Minnesota Pollution
Control Agency

AD systems processing
only manure have no solid
waste permitting

requirements. The agency's
approach to permitting AD

systems that process
manure and other organic
waste would be to include
the solid waste
requirements in an

If the AD system processes
only manure, it must meet the
requirements of a CAFO
permit or a general state
disposal system permit. If the
AD system includes other
organic wastes, it requires an
individual permit.

Responsible agency:
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individual permit that also
includes the water permit
information.

Responsible agency:
Minnesota Pollution
Control Agency

Minnesota Pollution Control
Agency

New York

Air permits are required
only if a combustion
device is present and
operating above federal
thresholds.

Responsible agency:
New York State
Department of
Environmental
Conservation

Farms that manage their
OWN manure or manure
from other farms and have
a CAFO permit from the
Department of
Environmental
Conservation's Division of
Water do not need a Part
360 permit for organics
recycling from the
Division of Solid &
Hazardous Materials.

Farms may take in up to 40
percent food processing
waste by volume of the AD
if they register under Part
360. If the AD system is
processing more than 40
percent food processing
waste, a permit

Responsible agency:
New York State
Department of
Environmental
Conservation

Generally, if the farm is a
CAFOQO, the CAFO permit will
cover the AD system and no
additional water permit will
be required, even if the farm
Is processing food processing
waste.

Responsible agency:

New York State Department
of Environmental
Conservation
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Oregon

AD systems with
combustion devices
operating below federal
thresholds require a
Simple Air
Contaminant Discharge
permit if the system
emits at least 10 tons
per year of NO, or CO
or 5 tons per year of
PM. AD systems with
combustion devices
operating above federal
thresholds require a
Standard Air
Contaminant Disc.

Responsible agency:
Oregon Department of
Environmental Quality
harge permit.

Under current state solid

waste regulations, facilities
accepting solid waste other

than manure and utilizing
technologies to convert
solid waste to useful
products and chemicals
(e.g., biofuels such as
ethanol and oil, or

electricity from combusted
methane) are considered to

be treatment facilities.
Therefore, a Solid Waste
Treatment Facility permit
IS required.

Responsible agency:
Oregon Department of
Environmental Quality

For AD systems processing
only manure, permitted
CAFOs would not need an
additional permit; the AD
systems would just need to be
incorporated into the existing
permit and NMP. AD
systems without CAFO
permits may require a water
permit, depending on the
facility specifics.

For AD systems processing
other organic wastes in
addition to manure, the state
agency would review the
system to determine which
permits apply. Current AD
systems at permitted CAFOs
that accept other organics
have not required additional
permits.

Responsible agency:
Oregon Department of
Environmental Quality

Pennsylvania

Agricultural AD
systems are exempt
from permitting unless
they have an engine or
boiler operating above
federal thresholds. The
inclusion of other
organics has no effect
on the requirements.

Responsible agency:
Pennsylvania
Department of
Environmental

AD systems, including
those that digest food
processing waste, do not
require a solid waste

permit for land application.

Responsible agency:
Pennsylvania Department
of Environmental
Protection

All PA farms producing or
using manure are required to
have a NMP. Most AD
systems (including those that
digest only manure and those
that digest manure in addition
to other organics) require a
Water Quality Part Il permit.

Responsible agency:
Pennsylvania Department of
Environmental Protection
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Protection

Texas

Air permits are required
if a combustion device
IS present and operating
above federal
thresholds. In addition,
facilities that are
operating below federal
thresholds but with
more than de minimis
levels of emissions
require state
authorization in the
form of Permits by
Rule (PBR).

Responsible agency:
Texas Commission on
Environmental Quality

AD systems are permitted
on a case-by-case basis.
The state agency should be
contacted to determine the
requirements.

Responsible agency:
Texas Commission on
Environmental Quality

Permitting requirements are
case specific depending on
the location, how the AD
system fits within the
permitted activity, and what
types of materials are being
digested. The state agency
should be contacted to
determine the requirements.

Responsible agency:
Texas Commission on
Environmental Quality
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Vermont

Generally, AD systems
do not require a permit
provided they meet the
following requirements:
the combustion device
meets federal
thresholds; the engine
exhaust stack is vented
a minimum of 4 feet
above the nearest roof;
the backup combustion
device meets the
requirements of 40 CFR
Part 60, Subpart A
60.18; and the
emissions source is
registered with the
agency in accordance
with Vermont Air
Pollution Control
Regulations Subchapter
VIII (PDF) (178 pp,
560K).

The inclusion of
substrates other than
manure typically does
not require additional
permits, but each
substrate is reviewed on
a case-by-case basis.

Responsible Agency:
Vermont Department of
Environmental
Conservation

AD systems processing

only manure do not require

a permit. If food residuals
are added, the state solid
waste program would
permit the system.

Responsible Agency:
Vermont Department of
Environmental
Conservation

AD systems are regulated by
the Vermont Agency of
Agriculture. AD systems
including only manure do not
require any additional
permits. If other organic
wastes are included, an
indirect discharge permit for
land application of the
effluent may be required.

For projects with land
application, the Agency of
Natural Resources
coordinates with the Agency
of Agriculture to determine
available manure pit capacity
for the additional organics
effluent as well as nutrient
loading limits for the farm.
Indirect discharge permits are
issued to the generators of the
other organics, with the
approved farms identified in
the appendix of the permit.

Responsible Agencies:
Vermont Agency of
Agriculture

Vermont Agency of Natural
Resources
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Washington

There is currently a bill
under consideration to
create an air permitting
exemption for AD
systems. As proposed,
to be considered for the
exemption, the system
must contain at least 50
percent manure, have a
heat input less than 10
million Btu/hr, and
have sulfur emissions
that are 0.1 percent or
less of total emissions.

Responsible agency:
Washington State
Department of Ecology

AD systems that contain at
least 50 percent manure
and no more than 30
percent other organic waste
may operate under an
exemption from solid
waste handling permits.
Systems not subject to the
exemptions must obtain a
permit.

Washington State
University has a fact sheet
on co-digestion (PDF) (6
pp, 479K), which discusses
the permit.

Responsible agency:
Washington State
Department of Ecology

AD systems operating at
permitted CAFOs do not
need an additional permit if
the system is digesting only
manure. If the system is
digesting other organic
wastes in addition to manure,
the NMP must be modified to
reflect these wastes.

Responsible agency:
Washington State
Department of Ecology

Wisconsin

AD systems might
require an air permit if
a combustion device is
present and operating at
levels above the federal
thresholds. The same
permit requirements
must be met regardless
of the inclusion of other
organics.

Responsible agency:
Wisconsin Department
of Natural Resources

A CAFO operator must
obtain approval before
including any additives
other than manure to an
AD system. Additional
permit requirements may
apply (PDF) (4 pp, 227K)
if the additives comprise
more than 10 percent of the
total volume of material in
the AD system or if the
state determines that the
additives warrant it.

Responsible agency:
Wisconsin Department of
Natural Resources

AD systems operating at
permitted CAFOs do not
need additional permits if the
system is digesting only
manure. If the system is
digesting other organic
wastes in addition to manure,
authorization is needed and a
permit may be required.

Responsible agency:
Wisconsin Department of
Natural Resources
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(4) The use of anaerobic digesters in a cooperative setting —

Under the Ohio Cooperative Law, the legal business structure for a cooperative already
exists. Merchant and community digesters will reduce financial risk and increase
financial rewards. Being centrally located to high concentrations of livestock farms will
reduce regulatory monitoring costs, improve public confidence, increase energy volumes
and values, and maintain access to low cost fertilizer. State and local governments may
have a role in encouraging both formal cooperative arrangements and informal
arrangements that emphasize cooperation from both the horizontal supply chain and the
vertically related businesses. Further work by this Task Force could include evaluating
whether changes in current law would facilitate this cooperation or if satisfactory
regulation and oversight are already in place.

(5) The overall impact of state laws governing the use of anaerobic digesters

on agriculture, residents, and local governments in the state —

There is a belief that with coordinated efforts within the agriculture and agribusiness
world, economic rewards can be gained by all.

*khkk

32



