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OADA Backed “Right To Cure” Bill Introduced In House

H.B. 275 sponsored by Rep. Ron Young (R-Leroy Twp.) and Rep. Lynn Slaby (R-Copley) - Ohio Attorney General Mike DeWine has
announced his support for the Bill - All Dealers Should Contact Their State Legislators ASAP to urge Support of the Bill
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ers involving goods and services purchased
primarily for personal, family, and house-
hold use. The idea was to create a remedial
statute that would allow consumers the op-
portunity to seek redress when suppliers
had been engaging in unfair or deceptive
acts and practices. In order to compensate
consumers for their damages and to act as
a deterrent to suppliers, the statute provides
several remedies for consumers including
rescission of the transaction or recovering
damages which in some cases may be trebled
(3X damages).

Recognizing most consumer cases
involve very low dollar amounts, the leg-
islature ensured that consumers could still
seek redress by providing for attorney fees
within the statute. Unfortunately over the
years many dealers have seen first-hand how
this provision can be abused as we have seen
cases where the attorney fees in a particular
case are in the tens of thousands of dollars
while the consumers damages may be as
little as a few thousand dollars.

Unfortunately the current law does
little to encourage swift and fair resolution
of these cases once they are filed with the
courts. At this stage it is often nearly impos-
sible to negotiate a reasonable settlement,
particularly if the alleged act is a violation
of a substantive rule or a Public Inspection
File decision. These cases slowly move
forward, bogging down a judicial system
that is already too crowded resulting in final
decisions often coming down years after
cases are filed.

The concept behind H.B. 275 is that
all parties are best served by resolutions that
are achieved early in the litigation process,
reducing costs for the supplier and allowing
the consumer to recover reasonable damages
much faster. The Bill does this by allowing
businesses to make a “cure offer” to the
consumer within 30 days of the filing of the
lawsuit alleging a violation of the Consumer
Sales Practices Act. Ifthe consumer rejects
the “cure offer” and the damages award is
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less than the “cure offer”, the consumer
would not receive treble damages or attorney
fees.

The Bill does include attorney’s
fees up to $1,500 that can be offered with the
“cure offer” so that the consumer’s counsel
may be compensated for work performed to
file the suit.

It is important to note that nothing
in this Bill limits the Attorney General’s
authority to conduct an investigation of a
supplier if there is reasonable cause to be-
lieve they are engaging in an act or practice
that violates Chapter 1345. OADA would
like to thank Attorney General Mike DeWine
for his enthusiastic support of the Bill and
for his recognition that this proposal is good
for business and the consumers of Ohio.

Debate on House Bill 275 will take
place in September when the legislature re-
turns from its summer recess. In response,
all dealers should contact both their state
senator and state representative asap to urge
their support of the bill. Talking points are
below and legislator ID and contact infor-
mation can be accessed at www.oada.com
under State Legislators Directory. 'Dealers
may contact Joe Cannon at OADA at 800-
686-9100 ext. 116 or at jcannon@oada.com
with any questions regarding House Bill 275
or for assistance in contacting legislators.

House Bill 275 Talking Points

* This “Right to Cure” amendment to the
Ohio Consumer Sales Practices Act is in-
tended to promote resolution of disputes
early in the litigation process with court
supervision.

* The Right to Cure amendment does not
change any of the existing provisions
of the Consumer Sales Practices Act. It
complements those provisions, encour-
aging businesses and consumers to:

Right to Cure

continued on Page 12
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Adverse Action Notices: Your Frequently Asked

Questions

(Includes information provided from NADA’s Management Series “A Dealer Guide to Adverse Action Notices” with permission from NADA)

1. Do I need to give an adverse action
notice?

This is an unsettled and evolving
area of the law in which many courts and
dealer attorneys disagree as to the scope of
dealers’ compliance obligations. Dealers are
encouraged to seek legal advice before adopt-
ing any policy. Given the unsettled nature
of the law, we are providing the following
information for dealers who have chosen to
send adverse action notices.

Adverse action notices are governed
by the Equal Credit Opportunity Act (ECOA)
and the Fair Credit Reporting Act (FCRA).
ECOA requires creditors who “regularly
participate in a credit decision” to provide
an adverse action notice. FCRA requires an
adverse action notice (as defined in ECOA)
be given to any person who was denied credit
or turned down your counteroffer, and the
decision was based on a consumer report or
information from a third party.

On the subject of whether a dealer is
a participating creditor, NADA’s publication,
“A Dealer Guide to Adverse Action Notices”
provides the following information:

“Unfortunately, the ECOA and its
regulations are unclear as to what it means for
a dealer to “regularly participate in a credit
decision.” The courts have reached different
conclusions in answering this question. In
some cases, a dealer has been deemed to
“participate in a credit decision” when the
dealer merely forwards the customer’s ap-
plication to a bank or finance company for
its determination. Dealers also have been
deemed to “regularly participate in a credit
decision” in a spot delivery credit sale. Under
some interpretations, a dealer may “regularly
participate in a credit decision” because the
dealer regularly signs the retail installment
sales agreement before sending it to a bank
or other finance source.

Because of the uncertainty as to how
this important question will be resolved by a
court, if you regularly sign retail installment
sales agreements with your customers, you
should follow the ECOA rules for a “partici-
pating creditor,” including the adverse action
notice requirements.”

2 august 2011

2. When must an adverse action notice
be given?

As mentioned above, the Equal
Credit Opportunity Act (ECOA) requires
creditors (including dealers) to issue an
“adverse action” notice to customers when
the creditor refuses to grant credit on sub-
stantially the terms requested. A related law,
the Fair Credit Reporting Act (FCRA), also
may require a creditor to give an adverse ac-
tion notice (which may be combined with the
ECOA notice) if a credit report or informa-
tion from a third party other than a consumer
reporting agency (CRA) is involved in an
adverse credit decision. Each law requires
certain information to be included in the ad-
verse action notice. And, effective July 21st,
2011, The Dodd-Frank Wall Street Reform
and Consumer Protection Act of 2010 (Dodd-
Frank Law) requires additional information
to be included in adverse action notices is-
sued under the FCRA where a creditor used
a consumer’s credit score in taking adverse
action.

3. What additional information do I need
to provide in my adverse action notice ef-
fective July 21st, 2011?

If a creditor uses a consumer’s
credit score in taking adverse action, begin-
ning July 21, 2011, the following additional
information must be provided in adverse
action notices:

* the consumer’s credit score;

* the date the score was created;

* the range of possible credit scores under
the model used to generate the score;

* the key factors that adversely affected
the consumer’s credit score in the model
used (you must list up to four key factors
provided by the Consumer Reporting
Agency or up to five key factors if one
of the factors is the number of recent
inquiries.

4. If a dealer doesn’t pull credit reports
directly, but relies on a lender to do so in
order to decide whether to accept assign-
ment of a retail installment contract (pur-
chase the paper), must the dealer give an
adverse action notice including the credit
score disclosure?

Yes. The Federal Reserve Board
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has indicated that it may consider a finance
source’s use of a credit report or credit score
in taking an adverse action to be imputed to
the dealer who sent the credit application to
the finance source. As a result, dealers who
do not obtain credit reports or credit scores
may nevertheless be deemed to “use” a credit
report or credit score if the finance source
uses a credit report or score. Therefore, the
conservative approach is for dealers to take
steps to ensure that the new Dodd-Frank Law
disclosures are included in their adverse ac-
tion notices even in cases where they would
not otherwise obtain a credit report or credit
score.

5. What is the time period for sending an
adverse action notice?

* Ifyou do not provide the requested financ-
ing, you must send the adverse action
notice to the customer within 30 days after
receiving a completed application.

* If you make a counteroffer that the cus-
tomer does not accept, you must send the
adverse action notice within 90 days after
notifying the customer of your counterof-
fer.

* If you receive an incomplete application
and you neither receive the missing infor-
mation nor send a “notice of incomplete-
ness” you must send an adverse action
notice to the customer within 30 days after
receiving the incomplete application.

6. How should an adverse action notice be
sent to a consumer?

Adverse action notices may be given
in person, via regular mail, fax, or electroni-
cally. Electronic transmission requires that
dealers comply with the E-Sign Act.

7. What rules apply to incomplete credit
applications?

If the customer’s credit application
is incomplete, you have a choice of sending,
in writing, within 30 days:

* An adverse action notice denying the ap-
plication; or
* A “notice of incompleteness”

If you opt to send a notice of in-

Adverse Action Notices
continued on Page 12




Service Managers Need To Know: Basic Hybrid Safety

[ J

Requirements
First in'cdl3-Part Series by KPA

As the service manager, you are
responsible for creating a safe work envi-
ronment for the service technicians. Hybrid
Electric Vehicles (HEVs) bring a set of new
safety considerations and regulatory require-
ments. This article summarizes the basics of
hybrid safety.

Hybrid Popularity by the Numbers

Hybrid vehicles make up less than
3% of the vehicles on the road today, so
many vehicle service technicians have seen
few or no hybrids in the shop. But, with the
fuel efficiency of hybrids, the time is coming
when hybrids will be a common sight not
just on the sales floor, but also in the service
department. Today 6% of U.S. car and SUV
sales are hybrids; that number is expected
to increase to 11% of new vehicle sales by
2012.

With 353,534 hybrid cars, cross-
overs, and sport utility vehicles sold in the
U.S. in 2007, sales increased more than
40% over 2006, when about 250,000 light
hybrids were sold (no data for hybrid pickup
trucks).

Eleven automotive brands now sell
at least one hybrid vehicle, with more than
25 hybrid-electric vehicle models to choose
from in 2008. And at least two manufacturers
have announced that they will be building all-
electric commercial trucks for service soon.

Beware: High Voltage

Hybrid Electric Vehicles differ
from conventional gasoline engine vehicles
by including a high-voltage electrical power
system. The voltage stored and used in some
hybrid vehicles presents a new level of risk
for service technicians. The manufacturers
have established training, but it is the respon-
sibility of the service manager to be sure the
techs are trained and properly equipped, and
follow correct procedures.

The threshold voltage at which
direct current (DC) becomes dangerous can
be as low as 55 to 60 volts, compared to 110
volts for AC. Service technicians are gener-
ally well trained to be cautions around elec-
tricity even on gasoline-powered vehicles.
The ignition system (coil, distributor, spark
plugs) generates dangerous voltage, and there
is always the danger of battery acid leaks and
exploding batteries even with 12-volt DC car
batteries.

The hybrid, however, poses a life-

threatening risk. You can get the attention
of your service technicians by telling them
that the voltage from a modern-day hybrid
vehicle could, in fact, be used instead of an
electric chair for an execution. The electric
chair issues an initial shock of about 2,000
volts to lower the resistance of the skin, and
then it delivers a sustained 8 amp current of
400 to 480 volts for 20 to 30 seconds to end
a person’s life. Except for the initial high
voltage jolt, a hybrid electric system has the
same lethal potential.

Now that you have the attention of
the service technicians, here’s a list of some of
the basics that you want to know as a service
manager.

* Hybrid identification

Training

High voltage safety

Run silent

Personal Protective Equipment
* Spills

* Battery disposal

* Fire

Hybrid identification

Hybrids are sometimes a distinctive
model, such as the Prius, but more frequently
the hybrid is an option of a conventional
gasoline model, and has the same external
appearance. Almost all hybrids share these
common identifiers:

* Hybrid badging on the body of the ve-
hicle, typically including the rear right
section

* READY indicator inside the vehicle, in
the ignition area

* Orange high-voltage power cables

Training

Hybrid training for service techni-
cians is provided by vehicle manufactur-
ers using manuals, hands-on training, and
computer-based training. It’s the job of the
service manager to understand the full scope
of training required in the service area, and
to have service protocols in place to ensure
consistent compliance.

* All service department staff needs basic
hybrid training, including hybrid identi-
fication.

* For franchise dealerships, manufactur-
ers generally require Master Technician
certification to work on hybrid vehicles,
including being current on OBD-II, scan
tools, lab scopes, and electrical analysis.

* Training for technicians requires both
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hands-on training from the manufacturer,
and computer-based training.

» Hybrid manufacturers are a necessary and
excellent source of training and documen-
tation for service personnel.

* There are many independent courses for
teaching technicians about working on
these vehicles that can be found by In-
ternet search for “hybrid vehicle training
technicians.” These are especially valu-
able to body shops, standalone service
shops, and dealerships that want to service
hybrids that are not in their franchise.

High voltage safety

The extremely high voltage of
hybrids creates a concern about the dangers
of working on HEVs, even though actual
incidents to date have been negligible. Be-
cause hybrid vehicles are still fairly rare in
many service departments, many technicians
have never seen a HEV in the shop, let alone
worked on one.

* Every technician needs to be aware of the
high voltage danger of hybrids, no matter
how remote the chance of electrocution.

* Hybrids have been designed so that the
high-voltage system is insulated from
the metal vehicle body, and the vehicle
metal body ground is not part of the high-
voltage circuit.

» While high-voltage electrical flow from
the high-voltage battery pack stops when
the vehicle is turned off, the current may
not be dissipated from the system for up
to 10 minutes. Caution and training are
required.

» Battery disconnect procedures vary by
vehicle and must be part of the certifica-
tion training.

* Runsilent

 Hybrids are silent when they are running
on battery, which is to say that they are
often completely quiet even though the car
is on. They automatically turn themselves
off and on, switching between battery and
the gasoline engine, so it is easy for the
technician to be unpleasantly surprised
that a vehicle thought to be off, is in fact
on.

Many hybrids have keyless ignition,
with on/off sensitivity up to 15 feet away from
the vehicle. Technicians, for their safety, need

Basic Hybrid Safety

continued on Page 15
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TheTop Ten
Mistakes of
Advertising
Compliance

As frequent readers of this column are
aware, we review print advertisements in
newspapers across the state regularly and
talk with dealers about compliance every
day. What we’ve found is that the same
compliance issues arise time and time
again. To address these issues, we’ve put
together our “Top Ten Mistakes of Advertis-
ing Compliance”.

1. DO NOT advertise a purchase pay-
ment or monthly term without also includ-
ing the down payment required and APR.
For example “0% for 60 Months” requires
a disclosure of the monthly payment, and
a statement regarding the down payment
required.

2. DO NOT abbreviate NMAC,
GMAC, FMCC, HMFC, or other captive’s
names. The Attorney General’s Office be-
lieves consumers do not understand these
abbreviations.

3. DO NOT advertise a price that is
reduced if the consumer finances through
a captive finance source. The advertised
price must be available to consumers who
pay cash or obtain their own financing.
Dealers may advertise both prices if both
prices are equally conspicuous.

4. DO NOT advertise a purchase
price for a vehicle which has been reduced
by a down payment. Doing so results in
a deceptively low advertised price- not
everyone has a down payment.

5. DO NOT bury required disclosures,
use tiny fonts for disclosures, or allow

Ad Review Corner
continued on Page 6
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Youth ATVs and Lead Content
Addressed in 2012 Appropriations

Bill

On June 23, the U.S. House Appro-
priations Committee held a mark-up on the
proposed fiscal year 2012 Financial Services
Appropriations bill. Contained in that bill is
language championed by Rep. Denny Reh-
berg (R-Mont.) that would block the Con-
sumer Product Safety Commission (CPSC)
from implementing the overly restrictive
lead-content provisions of the Consumer
Product Safety Improvement Act (CPSIA)
of 2008 in regards to off-highway vehicles
(OHVs). The Committee approved the bill
to move to the floor of the U.S. House of
Representatives for final passage.

The language, found in Section
630 of the bill, provides an opportunity for
Congress to address how the CPSIA has
prevented the sale of safe, age-appropriate
ATVs based on unfounded fears of lead
poisoning. During the mark-up, Rep. Steve
LaTourette (R-OH), amended the section to
include bicycles, as well.

The measure must now be voted
on by the House. OADA and OMDA will
continue to monitor the progress of this
legislation and will update our members as
events unfold. m

IRS Updates Form 8300, Mandates
Use after 6/30/2011

by Peter Zaidel of KPA, OADA’s Endorsed Provider of Safety and Environmental

Compliance Services
The IRS has revised Form 8300

for reporting receipt of cash in excess of
$10,000. The revisions do not appear to
affect the two pages of the form that are
filled in by a dealer. The changes appear to
be limited to minor editorial revisions and
revisions to the instructions concerning
taxpayer identification numbers.

The form does, however, mandate
that it is the version to be used for transac-
tions after June 30, 2011. If you have hard
copies of IRS Form 8300 that are not the
June 2011 revision, you should discard them.
The IRS provides an online form at www.
irs.gov that can be filled in and printed for
filing. Using the online form will ensure that
you have the most recent version. B

November 10, 2011 SPCC Rule
Compliance Deadline

By R. Curtis Spence, P.E., Spence Environmental Consulting, Inc.

The compliance date for oil stor-
age facilities to amend or develop new Spill
Prevention Control and Countermeasures
(SPCC) Plans is November 10, 2011. The
SPCC rule applies to facilities with aboveg-
round oil storage tanks and 55-gallon drums
with a total facility storage capacity exceed-
ing 1,320 gallons. Oil includes gasoline,
diesel fuel, hydraulic fluid, motor oil and
other petroleum products.

The SPCC rule is a part of the Oil
Pollution Prevention regulation (40 CFR
Part 112) and outlines requirements for
the prevention of, preparedness for, and
response to oil discharges. Regulated fa-

ohio automobile dealers association

cilities must develop and implement SPCC
Plans that establish procedures and equip-
ment requirements to prevent oil discharges
from reaching navigable waters or adjoining
shorelines.

Further information will be avail-
able via the OADA Webinar on September
14,2011. This webinar will discuss the new
shortcut to compliance for small facilities.

You may register at www.oada.
com. You can contact R. Curtis Spence, P.E.
at (614) 837-4750 if you have questions or
would like additional information regarding
the SPCC requirements. B



Safety Checklist: Lot Safety

Inventory lots, parking lots, and holding lots are the back-
bone of your business, and need to be kept safe. Here are A few
basic safety checks keep your lots up to code, and keep them safe
for employees and customers.

Physical Environment

Posted Speed Limit

Post and inform employees of the “allowable” speed limit on the
lot and inside facility buildings. In addition, ensure that all vendors
and contract employees adhere to the posted speed limit.

Blind Spots on Property
Establish driving routes on the property that do not have blind
spots, blind turns, or other unsafe conditions.

Employee Driving Practices

Drivers and Cell Phones

All facility employees need to practice safe driving techniques.
This included eliminating the use of cell phones while operating
customer or company vehicles. All shuttle and parts truck drivers
may be equipped with hand free devices.

Use Seatbelts
Employees should wear seat belts whenever operating motor

If employees will be
driving or accompanying
customers in vehicles,
there should be a specific
test drive route.

Paperwork

Safe Driver Training Completed
Safe Driver training should be completed by all new hires within
30 days of hire.

Golf Cart Safe Driving
Post Safe Operating Rules in the cab of each golf cart. Ensure that
all employees who drive golf carts adhere to the rules.

Check BMV Records Annually

Use a system with the BMV or the insurance carrier to have all
employee BMV records checked before hire and on an ongoing
basis. Employees without a valid driver’s license should never be
permitted to drive company or customer vehicles.

saFetN{z

CONCER

Brought to you by KPA, OADA's Endorsed Provider of
Safety and Environmental Compliance Services

For more information regarding safety in and around the
dealership, contact Nick Hardesty or Glorianna Cooley at KPA.
Nick can be reached at 262-510-7620 or Glorianna at 614-432-
5044. m

vehicles.

Make Specific Test Drive Routes Available

Ohio Supreme Court Expands Retaliation Claims
Against Employers for Workplace Injuries

By Nicole Farley, Esq. of Fisher & Phillips (formerly Millisor & Nobil)

Recently, the Supreme Court of Ohio
issued a ruling which held that an employee
may sue their employer for workers’ com-
pensation retaliation after reporting an alleged
work injury, but prior to initiating a workers’
compensation claim. In doing so, the Court, in
Sutton v. Tomco Machining, Inc., recognized a
common-law tort claim for wrongful discharge
in violation of public policy when an injured
employee suffers a retaliatory employment
action after an injury on the job, but before the
employee initiates a workers’ compensation
claim. Pursuant to R. C. 4123.90, an employer
is prohibited from discharging, demoting, re-
assigning or taking any other types of punitive
action against an employee when an employee
is injured on the job and pursues workers’ com-
pensation benefits. However, prior the Sutton
decision, an employee who was injured and
suffered an adverse employment action prior
to any attempt to file or otherwise initiate a
workers’ compensation claim were precluded
from pursuing a retaliation claim under R.C.
4123.90.

In its review of R.C. 4123.90, the
Supreme Court found that the statute did not

expressly prohibit retaliation against injured
employees who have not yet filed, instituted
or pursued a workers’ compensation claim, but
the Court further noted the statute expressly
prohibits retaliation against injured workers
who had filed, instituted or pursued a workers’
compensation claim. As such, the Court found
a gap existed in the language of the statute
as it relates to conduct which occurs after an
injury, but before the claim is filed, instituted
or otherwise pursued. The Court specifically
found Sutton’s firing occurred in such gap, and
therefore, recognized a common-law claim to
protect those individuals who suffer retaliatory
actions in the timeframe between an injury and
filing, instituting or pursuing a claim. The Court
found the general assembly did not intend for
such gap, and R.C. 4123.90 expresses the clear
public policy prohibiting retaliatory employ-
ment action against injured workers who had
not yet filed a claim.

Although the Supreme Court expands
retaliation claims for workplace injuries by
recognizing a common-law cause of action,
employers should find consolation in the fact
that the Supreme Court limited the remedies
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available to a plaintiff in such an action. An
employee who pursues this common-law claim
is not entitled to the full remedies under a typical
tortaction. On the contrary, an employee’s rem-
edies are limited to those specifically outlined
in R.C. 4123.90.

Timing is everything and more often
than not, the timing of an adverse employment
action plays a significant role in the determina-
tion of whether such action was retaliatory in
nature. Now that the Supreme Court has closed
the gap under R.C. 4123.90, it is as important
as ever for employers to consistently apply all
policies to all employees regardless of whether
or not they have initiated a workers’ compensa-
tion claim.

Ifyou have any questions or concerns
regarding the application of the Sutton case and/
or how to handle adverse employment actions
involving an injured worker, please contact the
author at nfarley@laborlawyers.com.

The Sutton v. Tomco Machining,
Inc. decision is available at: http://www.supre-
mecourt.ohio.gov/rod/docs/pdf/0/2011/2011-
OHIO-2723.pdf m
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Michelle Primm of Cascade Auto Group

Honored by Cleveland.com

On July 20, Michelle Primm, man-
aging partner of the Cascade Auto Group, was
honored as one of Northeast Ohio’s “Women
of Note” at a luncheon sponsored, in part, by
Cleveland.com. When you consider Primm’s
leadership in the retail automotive industry in
Northeast Ohio, the award is both appropriate
and long overdue.

“I’m obviously very excited to be
honored with this award,” said Primm. “I am
proud to represent the Cascade Auto Group,
the Greater Cleveland Automobile Dealers’
Association, and all women who work in
the retail automotive industry in Northeast
Ohio.”

Primm, whose father Don formed
Cascade Auto Group in 19609, literally grew
up in the business. She started out in the early
1970s when she was really too young to be
formally working.

“My first job at the dealership was
to file repair orders,” Primm recalled. “Later,
when I got my driver’s license, my first full-
time summer job was to drive the parts
truck.”

After finishing high school, Primm
worked at the dealership full time in the office,
while going to college.

“I did everything from accounts
payable and accounts receivable to warranty
work and titles. And I did it all while going to
college,” Primm said. “I learned a lot about
accounting and business in a real-world en-
vironment.”

Primm eventually worked her way
up to office manager, taking a break from
college to run the office full time.

“But I realized that I wanted a lot

more, so | went back to college,” Primm
said.

Primm went on to get degrees in
finance and economics from Kent State Uni-
versity. She left the business briefly before
heading back to Cascade to head up the dealer
group’s F & I Department. In 1994, she was
named general manager and then managing
partner of Cascade Auto Group.

Cascade Auto Group is one of
Northeast Ohio’s premier auto dealers, selling
Porsche, Audi, Mazda, and Subaru brands. It
is one of the oldest Porsche Audi dealerships
in the United States and is still family-owned
and operated.

“Today, I am a partner in the busi-
ness, along with my brothers Pat and Mike
and my father Don,” said Primm.

Since becoming managing partner,
Primm has served the auto industry in North-
east Ohio and nationally in a number of other
positions. She served on the State of Ohio’s
Dealer Licensing Board, where she went
on to become vice president and eventually
president of the board. In 2005, Primm was
nominated to represent Northeast Ohio and
the GCADA in Time Magazine’s National
Dealer of the Year Award.

In February of 2008, Primm was
elected to the National Automobile Dealers
Association’s board, serving as an at-large
director representing all women dealers east
of the Mississippi.

“It was an honor just to be nominated
for the board because I initially served with
Annette Sykora, the first women chairperson
of the NADA,” said Primm. “But it was also
a challenge because we were facing a lot of
turmoil in the industry when I first started to

Michelle Primm, Cascade Auto Group
serve.

“I can’t recall how many times we
were called to Washington to lobby for auto
dealers or auto manufacturer bailouts and all
of the other issues that arose out of the auto
industry bankruptcies.”

And while the industry now appears
to be back on track, there are still challenges
ahead, Primm conceded.

“We’ve come through it, but we’re
not totally out of the woods yet,” she said.
“We’re not rebounding with leaps and bounds;
we are scratching and crawling our way back.
My biggest wish is that we could have a
common-sense comprehensive energy policy
for our nation.”

Still, the industry is a lot healthier
today than it was in 2008, and Primm’s
contributions play an important part in that
turnaround.

“We’re proud to have one of our
member dealers selected as a Woman of Note
for 2011,” said Louis A. Vitantonio, president
of the GCADA. “Michelle’s dedication,
professionalism and leadership are certainly
worth recognizing. Our congratulations go out
to her and the Cascade Auto Group.” ®

Ad Review Corner
continued from Page 4

your type setter to blur the disclosures.
We’ve seen 2 point font and disclosures
hidden below dealers’ phone numbers and
addresses! These disclosures are important;
don’t hide them.

6. DO NOT use “MSRP” or words
of similar import in connection with a used
vehicle. Dealers may not compare the cost
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of a used vehicle to MSRP.

7. DO NOT omit a mileage penalty
and mileage allotment disclosure in your
lease advertisements.

8. DO NOT advertise a lease down
payment more prominently than the amount
due at lease inception. The amount due
at lease inception is the total sum of all
amounts owed before the consumer can
take delivery of the vehicle, including bank
and acquisition fees, down payments, first
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month’s payment and security deposits.
The only exceptions are tax, title, registra-
tion and documentary service charges.

9. DO NOT use “invoice” in an ad
without including, “INVOICE MAY NOT
REFLECT DEALER’SACTUAL COST”,
which is required by Ohio law.

10. DO NOT omit a statement like
“with approved credit” if an APR or the
extension of credit is contingent upon
qualification. B
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OADA Brown Bag Lunch Webinar Series In Full Swing

We recognize that your time is
valuable. We also recognize that you need
the information necessary to properly run the
dealership. The OADA Brown Bag Lunch
Webinar Series was designed with you in
mind!

In this series we feature a wide va-
riety of topics, presented by the best experts
in their fields, to present the information you
need in a timely and cost effective manner.
This series of webinars are anywhere from
45-90 minutes in length, just enough time to
efficiently cover topics that are important to
you. With our upcoming schedule we have
tried to cover the waterfront with various

issues. Our subject matter includes sales,
F&I, waste streams, facility renovation &
construction, social media issues, motor
vehicle titling, health care and more! Be
sure to stay tuned as more topics are being
scheduled throughout the remainder of the
summer and fall.

Be sure to see the schedule included
in this issue of OADA News. We encour-
age you to review and share the schedule of
our upcoming webinars with others in the
dealership who may have an interest in these
topics.

Missed or Unable to Attend a We-
binar? DVDs for all of OADA’s webinars

are available for your training purposes!
Each DVD captures both the power point
presentation, audio, and Q & A. Contact
DeAnna Zahniser at OADA to order your
copy today.

We Want Your Ideas for Topics!
Do you or someone in the dealership have
an idea for a seminar/webinar topic that
you would be interested in attending? The
idea for our recent Wage and Hour webi-
nar came to us from one of our members.
Contact DeAnna Zahniser at OADA if you
have a suggestion. DeAnna Zahniser can be
reached at 800-686-9100, ext. 109. m

Next Gen Dealers Visit the Ohio Statehouse

Pictured here are Joe and Tim Glockner with
Tom Niehaus (President of the Ohio Senate)
during a Senate hearing break.

On June 22, some of OADA’s Next
Gen dealers made the trip into Columbus for
a visit to the statehouse. The visit was ex-
tremely timely as OADA is pursuing “Right
to Cure” legislation. Next Gen dealers from
around the state heard from the Secretary
of State Jon Husted as well as State Senator
Frank LaRose (R-Fairlawn) and the AG’s
office. Then, the group walked across the
street to the statehouse for meetings with
legislators. Next Gen dealers met with their
legislators and discussed business issues
including protecting the sales tax credit on
the money difference, the need for workers

compensation reform, as well as the im-
portance for the “Right to Cure” (HB 275)
Bill to pass. Pictured here are Joe and Tim
Glockner with Tom Niehaus (President of
the Ohio Senate) during a Senate hearing
break.

If you know of or have a Next
Gen dealer who should be involved in this
program, please reach out to Zach Doran
at OADA (614-923-2234 or zdoran@oada.
com) so we may include him or her in future
correspondence and future Next Gen Dealer
Meetings. B

Double duty? FTC Settles With Credit Reporting Agency

By Lesley Fair

Sometimes it’s great to put stuff to
more than one use. Think the versatile Swiss
Army knife, the iconic Little Black Dress, or
the typical elementary school “cafetorium”
where kids can eat lunch, shoot hoops, and
put on plays. But when what’s at issue is
information from people’s credit reports, that
kind of double duty can violate the Fair Credit
Reporting Act — as the FTC’s $1.8 million
settlement with Teletrack, Inc., makes clear.

In FCRA parlance, Teletrack is a
“consumer reporting agency.” Its primary
line of work is selling credit reports to payday
lenders, rent-to-own stores, non-prime rate
auto lenders, and other companies that serve
non-traditional credit customers. Companies
use the reports to decide whether they’ll
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extend credit, and on what terms.

When prospective customers ap-
ply for credit, they give the payday lender
or car lot rafts of personal information. The
company, in turn, passes the data on to Tele-
track when they ask for a credit report on the
customer.

But Teletrack had a sideline busi-
ness. In addition to using that information
to provide credit reports, Teletrack put it to
further use by creating a separate marketing
database of people who had applied for credit
with payday lenders, rent-to-own stores, etc.
Teletrack then sold their names and addresses
to marketers looking to pitch them other stuff.
For example, Teletrack sold lists of people
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who’d sought payday loans to companies
that wanted to use that information to target
potential customers.

As the FTC’s complaint alleges,
those marketing lists are “consumer reports”
under FCRA because they contain info
about a person’s creditworthiness. But under
FCRA, consumer reporting companies can’t
sell credit reports without a specific “permis-
sible purpose.” According to the FTC, hoping
to make a buck by selling marketing lists isn’t
one of those “permissible purposes.”

Filed in federal court in Georgia, the
FTC’s settlement with Teletrack requires the
company to change its business practices and
imposes a $1.8 million civil penalty. B



An LDF Thank You Note

As we enter the last quarter of | support define, limit, or expand your legal | lows dealers to legally charge a documentary
2011, we want to thank each dealer who | rights and obligations; they go to the heart | fee of the lesser of $250.00 or 10% of the
has recognized the importance of the Legal | of your business. contract price, excluding tax, title, registra-
Defense Fund by making a contribution this tion and any negative equity adjustment.
year. The strength of the Fund is dependent
on your generosity.

This year we feel especially proud
that LDF funds were available to prevent The 2011 LDF Contributors are
a potential class action which sought to | listed below. If your name is missing from

Dealers who give to the OADA | include every dealer who had ever charged | our list and you would like to contribute,
Legal Defense Fund understand their con- | a documentary fee as a defendant. It took | please use the attached contribution form
tribution ensures help will be available when | nearly eighteen months, but OADA was | or make an online contribution at www.
dealers need it most. The Fund helps defray | successful in having the case dismissed | oada.com (quick link “LDF contribution”).
costs of litigating issues that have a signifi- | before a class could be certified. The judge | Remember, corporate funds may be used for
cant impact on all dealers. The issues we | unequivocally recognized that state law al- | LDF contributions. B

Aber’s Truck Center

Al Baumann Chevrolet Buick

Al Smith Chrysler Dodge Jeep Inc.
Allan Nott Enterprises, Inc.
Alliance Motors, Inc.

American Coach Sales

Anderson Ford Sales, Inc.

Auto Choice Chevrolet Buick
Avalon RV Center, Inc.

Avalon RV Center, Inc.

Balderson Motors

Barnett Ford

Barry’s Chev Buick Inc.

Bedford Nissan

Beechmont Ford, Inc.

Beford South Point Ford, Inc.

Bill DeLord Autocenter, Inc.

Bill Harris Auto Center, Inc.

Bill Harris Auto Center, Inc.

Bill Marine Auto Center, Inc.

Bill Marine Ford, Inc.

Bob & Chuck Eddy Chrysler Dodge Jeep
Bob Caldwell Chrysler Jeep Dodge
Bob Chapman Ford Mercury

Bob Gillingham Ford, Inc.

Bob Kelley, Inc.

Bob Malcom Chrysler-Dodge-Jeep, Inc
Borcherding Enterprises

Brittain Motors, Inc.

Brondes Ford, Inc.

Bruce Bloom-Boose Chevrolet Co.
Bud’s Chevrolet Buick

Bud’s Chrysler Dodge Jeep, Inc.
Burgess Hearse & Ambulance Sales, I
Busam Fairfield LLC

Busam Motor Sales, Inc.

Camargo Cadillac

Caranfa Ford

Caranfa Ford

Carroll Halliday, Inc.

Carroll Halliday, Inc.

Cole Motor Sales, Inc.

Cole-Valley Chevrolet
Cole-Valley Motor Company
College Hills Honda

College Hills Honda

Columbia Acura Hyundai
Columbiana Ford, Inc.

Columbus Truck & Equipment Co., Inc
Columbus Truck & Equipment Co., Inc
Craig Smith Auto Group

Craig Smith-Craig Smith Auto Group
Cronin Ford, Inc.

Crown Chrysler Jeep, Inc.

Crown Motor Company, Inc.

Dan Tobin Buick GMC, Inc.
DeCosky Ford, Inc.

DeCosky Motor Holdings, Inc.
Delpha Chev Buick

Dick Wilson Pontiac Buick GMC Truck
Donley Ford Lincoln

Donley Ford Lincoln of Mt. Vernon
Donley Ford of Galion, Inc.

Donley Ford of Shelby

Don’s Automotive Group, LLC.
Don’s Automotive Group, LLC.
Doug Chevrolet

Doug Marine Motors, Inc.

Dunn Chevrolet Buick

Dunning Motor Sales

Erwin Chrysler Dodge Jeep,Inc
Ferris Chevrolet, Inc.

Foreman-Blair Buick Cadillac GMC
Foster Chevrolet-Cadillac, Inc

Fred Martin Ford, Inc.

Freightliner of Toledo

Fremont Volvo & GMC Trucks

Fyda Freightliner Cincinnati, Inc.
Fyda Freightliner Columbus, Inc.
FYDA Freightliner Youngstown, Inc.
Gary Steinle-Steinle Chevrolet Buick
Gene Stevens Honda

Glockner Honda Toyota

Godard Auto Sales & Leasing Co.,LLC
Graff Chevrolet - Ottawa Inc.

Grand Ford, Inc

Greenwood Auto, Inc.

Greenwood’s Hubbard Chevrolet, Inc
Greg Smith-Smith Chevrolet Buick
Gribble’s River Valley Motors, Inc.
Guess Motors

Gusweiler GM Center

www.oada.com

Gusweiler Toyota

Hale’s Sport Center, Inc.

Halleen Kia

Hamler Chevrolet

Harry Humphries Auto City, Inc.
Haydocy Chevrolet Buick

Hill Idealease, LLC

Hill International Trucks, LLC
Hittle Buick GMC, Inc.

Holman Motors GMC Truck
Honda East Yamaha Suzuki
Hugh White Honda, Inc.

Integrity Ford

Integrity Motors Sales

Interstate Ford, Inc.

J & J Motors, Inc.

J. Michael Northup-Norris Northup Dodge
Jake Sweeney Chevrolet, Inc.
Jake Sweeney Chevrolet, Inc.
James Evans-Evans Motorworks
Jay Honda

Jeff Wyler Eastgate, Inc.

Jenior Ford Sales, Inc.

Jerry Haag Motors, Inc.

Jim Kobunski-Tansky, Inc.

Joe Carson Honda & Harley-Davidson
Joe Fabian-Cerni Motor Sales, Inc.
Joe Johnson Chevrolet, Inc.

John Sang Ford Lincoln

John Yark-Yark Automotive Group, Inc.
Joyce Buick GMC - Mansfield
Junction Auto Sales, Inc.

Just Saab Cincinnati

Just Saab Dayton

Kasper Buick GMC

Kasper Chevrolet Buick

Kasper Chrysler Dodge Jeep
Kempthorn Buick, Inc.
Kempthorn Motors, Inc.

Kings Ford, Inc.

Kings Nissan

Kistler Ford Sales, Inc.

Klaben Chrysler Jeep Dodge, Inc.

LDF Contributors
continued on Page 11
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NADA News
continued from Page 7

Services, Privacy, and Tax for NADA. Second,
NADA will soon release a new version of
its publication “A Dealer Guide to Adverse
Action Notices” explaining the new disclosure
requirements and providing model adverse
action notice forms that the Federal Reserve
Board is developing to accommodate the
new disclosures. NADA will release this
publication shortly after the Federal Reserve
Board finalizes its model forms.

Fed Proposes Lifting July 21 Compliance
Date for New Small Business Data Collection
and Reporting Requirement

Following strong advocacy by NADA
and its Regulatory Affairs group, the Federal
Reserve Board has proposed temporarily
exempting dealers engaged in indirect (three-
party) vehicle financing transactions from
a new, comprehensive data collection and
reporting requirement that is scheduled to take
effect July 21. A provision of the Dodd-Frank
regulatory overhaul of 2010 requires financial
institutions, including auto dealerships, to
inquire into whether a credit applicant is a
small business or a women-owned or minority-
owned business, maintain a record of responses
to the inquiry for three years, report it to the
federal government on an annual basis and
make it available to the public upon request.
NADA met with Federal Reserve Board staff
on several occasions to request that the board
exempt dealers from these duties because
more direction is needed from the government.
NADA plans to register its support for the
exemption in written comments urging the
board to adopt its proposal.

Fed Raises Threshold for Contracts Covered
by Truth in Lending Act

A provision in the Dodd-Frank
regulatory overhaul of 2010 has raised the
dollar threshold for consumer credit and lease
transactions that are covered by the Truth in
Lending Act and Consumer Leasing Act. The
threshold was raised from $25,000 to $50,000,
effective July 21. The law also mandated that
the new threshold be adjusted for inflation on
an annual basis. To meet this mandate, the
Federal Reserve Board has announced that this
threshold will increase to $51,800 beginning
Jan. 1, 2012.

In other NADA news...
Ally Partners with TIME on Prestigious
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Dealer of the Year Honor

Ally Financial Inc. has been named
the exclusive sponsor of TIME Dealer of
the Year, one of the automobile industry’s
most prestigious awards for new-car dealers.
“Automobile dealers have a tremendous impact
on the strength and viability of communities
of all sizes around the United States,” said
Tim Russi, executive vice president, North
American Operations for Ally Financial.
As part of Ally’s efforts to improve local
communities, the company plans to make
$60,000 in charitable contributions to local
community causes. The recipient of the 2012
TIME Dealer of the Year Award will receive a
$10,000 contribution to donate to a 501(c)(3)
nonprofit organization of choice. And about
50 dealers nominated for the 2012 award will
each receive $1,000 to contribute to a qualified
nonprofit organization. The winner will be
announced at NADA’s Convention & Expo
Feb. 4 in Las Vegas.

NADA Honors Kelleher for 45 Years of
Service

The NADA board of directors and
staff recently celebrated the remarkable career
of Bruce M. Kelleher, executive vice president
and chief administrative officer, who retired
on July 1 after 45 years with the association.
Kelleher, 71, who began his NADA career
in 1966, helped manage the day-to-day
operations of the association, overseeing the
the human resources department, political
action committee and the NADA Used Car
Guide, and also serving as assistant treasurer
of the National Automobile Dealers Charitable
Foundation. Kelleher was honored at the June
meeting of the NADA board of directors
and a luncheon with the association’s 300
staff members, during which he received
a commemorative plaque and other gifts.
“It’s impossible to overstate Bruce’s great
contributions to NADA and to America’s new
car and truck dealers,” said NADA President
Phil Brady. “He has been a steady hand who has
worked closely with 45 successive chairmen,
helping guide the association as it faced
extraordinary challenges over the years.”

NADA DATA 2011 Shows Improved
Financial Performance for Franchised
Dealers

The financial performance of new-
car and -truck dealerships improved in 2010
despite a slow economic recovery, according
to NADA’s latest report on the state of auto
retailing. New-car dealerships on average
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employed 50 people with an annual payroll of
about $2.6 million in 2010, an increase from
2009, says Paul Taylor, NADA chief economist
and editor of NADA DATA 2011. “New-car
dealerships improved their profitability in 2010
through strict cost control, such as reducing
rent and real estate costs, cutting advertising
expenses and maintaining lower floorplan
costs,” Taylor said. “However, the difficult
economic recovery and brands leaving the
marketplace caused 760 dealerships to close
in 2010.” (To read the full report, click here.)

NADA Used Car Guide Launches Used Car,
Truck Blogs

As a part of the NADA Used Car
Guide’s redesigned Website at www.nada.
com/b2b, the guide now features Used Car/
Truck and Commercial Truck Guide blogs
with commentary from NADA Used Car Guide
Executive Automotive Analyst Jonathan Banks
and Commercial Truck Guide Senior Analyst
and Product Manager Chris Visser. The blogs
are updated weekly and encourage reader
comments and feedback. For more information
on the used-car and commercial truck markets,
connect with the guide through Facebook,
Twitter and YouTube.

2012 NADA/ATD Convention and Expo in
Las Vegas, Feb. 3-6

The2012NADAand ATD Convention
and Expo will be held in Las Vegas, Feb. 3-6. It
will be the first time the two conventions will
be held together. ATD attendees will be able to
attend the NADA expo, workshops and general
sessions. And they can stay at any hotel of their
choice in NADA’s block. Online registration
for the NADA and ATD conventions will open
in mid-July at www.nadaconventionandexpo.
org.

NADA'’s Information Technology Committee
Publishes Info on Mobile Apps for Dealers,
Consumers

NADA'’s Information Technology
Committee has published several newsletters
with information on the increasingly popular
mobile applications and telematics features for
dealerships and consumers. Information on
these topics and CRM, DDM, DSP, F&I, and
VIM vendors is available on NADA’s Website.
Also on the Web, find info about computer
discounts from HP and Lenovo. ®



LDF Contributors
continued on Page 2

Klaben Ford Lincoln, Inc.
LaRiche Automotive Group, Inc.
LaRiche Chevrolet Cadillac
LaRiche Chevrolet Cadillac
Lash Chevrolet LLC

Lebanon Ford Lincoln Mercury, Inc.
Lee Kinstle GM Sales & Service
Leonard Truck & Trailer, Inc.
Lexus of Dayton

Lima Auto Mall, Inc.

Lima Auto Mall, Inc.

Mark Moats Ford, Inc.

Mark Porter GM Supercenter
Mark Thomas Ford, Inc.

Mark Walther-American PowerSports
Mathews Dodge Chrysler Jeep, Inc.
Mathews Kennedy Used Cars, Inc.
Maxton Motors of Montpelier
McDaniel GM Superstore
McDaniel GM Superstore
McNeill Chevrolet Buick
McNeill Chevrolet Buick
Middletown Ford

Midway Chevrolet, Inc.

Midway Chevrolet, Inc.
Midway, Inc.

Moomaw Automotive Inc.

Mt. Orab Ford Mercury, Inc.
Nassief Honda

New Carlisle Automotive

nfiniti of Cincinnati

Niswonger Chevrolet, Inc.
Nollenberger Truck Center, Inc.
Norris Northup Dodge

North Coast Nissan

Northgate Chrysler Dodge Jeep
Nourse Chillicothe Ford Lincoln
Ohio Valley Honda

Park Acura

Park Ford

Park Honda

Park Honda

Park Mazda Subaru

Paul Cole Motors, Inc.
Performance GMC

Performance Lexus
Performance Toyota

Pierson Automotive Middletown
Pierson Automotive Middletown
Pierson Automotive, Inc.

Pierson Automotive, Inc.
Porsche of Kings Automall
Premier GMC Ltd

Progressive Chevrolet

R.D. Banks Chevrolet, Inc.
Raabe Motor Sales, Inc.

Reineke Motors Inc.

Reineke’s Tiffin Ford Lincoln, Inc.
Ridenour Auto Group

Robert Fleisher-Franklin Park Lincoln, Inc.
Robert Lavery-Lavery Automotive Sales &
Service, LLC

Rodney Cobb Chevrolet

Rodney Cobb Chevrolet

Ron Marhofer GMC Inc.

Ron Marhofer Nissan

Ross Premier Motors Inc.

Rouen Toyota of Maumee

Roush Honda

Salem Chrysler Jeep Dodge

Schaffer Danhoff Chrysler Dodge
Sims Buick GMC Nissan

Spangler Motor Sales, Inc.

Spurgeon Chevrolet

St. Marys Chrysler Dodge Jeep, Inc.
Stadium GM Superstore

Statewide Ford Lincoln Mercury, Inc
Steve Castrucci Automotive Inc.
Steve Rogers Ford

Steve Toth-Toth Buick GMC Truck, Inc.
Stykemain GMC Trucks, Inc.

Sunset Motors, Inc.

Sweeney Buick GMC Truck Company
Sweeney Chevrolet

Taylor Kia of Boardman

Terry Henricks Chrysler Dodge Jeep,
Thayer Chevrolet Toyota Scion

The Audi Connection

The Glockner Chevrolet Co.
Thomson-MacConnell Cadillac

Tom Ahl Buick GMC, Inc.

Tom Ahl Chrysler Dodge Jeep

Tom Ahl Hyundai

Tom Ahl Hyundai of Findlay Inc.
Toth Buick GMC Truck, Inc.

Tri County Chrysler Dodge Jeep
Troutwine Auto Sales, Inc.

Troy Ford, Inc.

Troy Ford, Inc.

Truck Sales & Service - Canton
Truck Sales & Service - Norwalk
Truck Sales & Service, Inc. - Mansfield
Truck Sales & Service, Inc. - Midvale
Truck Sales & Service,Inc. - Marietta
Underwood Motors, Inc.

Vallery Chevrolet, Inc.

Vallery Ford, Inc.

Valley Harley-Davidson Co.
VanDevere Kia

Village Motors, Inc.

Wally Armour Chrysler Dodge Jeep
Weekley Chrysler Dodge Jeep

‘Welsh Motors, Inc.

Wendell Ford Sales Co.

West Gate Ford Truck Sales

West Gate Ford Truck Sales
Whiteford Kenworth, Inc.

Whiteside Chevrolet Buick Pontiac GMC
Whiteside’s of Cambridge, Inc.
Whitey’s, Inc.

Wise Chevrolet

Wollam Chevrolet, Inc.
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OADA
Announces the
2012 Annual
Convention

OADA Chairman, Bill Ferris,
Ferris Cadillac, Chevrolet, Toyota Inc. of
New Philadelphia is pleased to announce
the 2012 OADA Convention location. Join
your fellow dealers and business associates
on March 23-26, 2012 at Disney’s Grand
Floridian Resort & Spa, Lake Buena Vista,
Florida.

Disney’s Grand Floridian Resort
and Spa is the flagship of six Walt Disney
World®Convention resorts. Attendees at
the 2012 convention will experience the
elegance and grandeur of the Victorian
age with all of today’s modern amenities.
Disney’s Grand Floridian Resort and Spa
pays homage to Florida’s golden era, this
“crown Jewel” of Disney resorts features the
ultimate in luxury, service and amenities.

We have found our member dealers
to be our “best salespersons” in recruiting
new convention attendees. If you have at-
tended past conventions and found the con-
ventions enjoyable and educational, please
encourage the dealers in your area to join
us in 2012. It will be time well spent and a
good return on their investment of time away
from the dealership.

Include your family when making
plans for the convention. Children of all
ages are WELCOMED!

Complete details of the 79th OADA
Convention will be mailed and e-mailed to
the membership and sponsors in September,
2011.

In the meantime, please mark your
calendar for:

Friday, March 23 through Monday,
March 26, 2012. ®
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We Need Your Help - Identifying Key Contacts In the

Dealership

In this information age it is critical
to get the right information to the right per-
son as quickly as possible. Over the past few
years we have seen first-hand how important
itis to be able to “reach out” to our members
and their employees in a moment’s notice.
Whether it was the manufacturer bankrupt-
cies, Cash for Clunkers, or passage of the
franchise law, our ability to communicate
directly and immediately with the correct
person in the dealership allows us to do our
job of keeping you informed that much bet-
ter.

We Need Your Help! Our member-
ship software enables us to tailor recipients
of important email alerts. This ensures that
those who need the information receive it
while others, who may not have a need or
interest, are not bombarded with information
that is meaningless to them.

If You Have Not Done So Already,
Please Complete the Accompanying Dealer-
ship Key Contact Sheet! We have included
a Key Contact Sheet in this issue of OADA
News for you to complete that asks for the
name, title and work email address for your

key personnel at the dealership. If there are
other dealership employees in other posi-
tions you would like to include please feel
free to include them as well.

Thank You For Your Assistance!
This information will play a critical role in
our ability to assist you and your employees
as the need to disseminate critical informa-
tion arises.

If you have any questions, please
feel free to contact DeAnna Zahniser at 800-
686-9100, ext. 109 or 614-923-2231. m

Adverse Action Notices
continued from Page 2

completeness, you must include 3 items in
the written notice:

* The additional information you need,

* The time within which the customer must
supply the additional information (this
must be a reasonable period of time);
and

* A statement telling the customer that you
will not further consider the application
unless the customer gives you the re-
quested information within that time.

If the customer does not respond
to the notice of incompleteness, you are not
required to send an adverse action notice.

If the application is missing some
information, but there is enough for you to
make a credit decision, you may evaluate the
application, make your credit decision, and
notify the customer. If you decide to deny the
application, you must send an adverse action
notice with the required content, including the
specific reason(s) for the denial (note that,
in this instance, you cannot give “missing
information” or “incomplete application” as
the reason for denial) or a disclosure of the
customer’s right to a statement of specific
reasons if requested within 60 days of your
notification.
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8. If I have joint applicants who share the
same address, can I send only one adverse
action notice, or send two notices in the
same envelope?

No. Because FCRA protects indi-
vidual consumers’ rights with regard to how
information about them is obtained and used,
the FCRA adverse action notice must go to
each consumer whose report was used in the
decision to deny.

Furthermore, if you receive a joint
credit application and you use a credit score
on each applicant in making an adverse action
decision on the application, the Dodd Frank
Law requires that you give the Dodd-Frank
Law credit score disclosure notice to each
applicant. Each applicant can be given only
his credit score and each applicant’s adverse
action notice (incorporating their credit score)
must be sent to each applicant separately.

9. What are the penalties for failure to
comply with Adverse Action require-
ments?

The penalties for violating ECOA:
(1) Actual Damages, (2) Punitive Damages,
which are up to $10,000 in an individual ac-
tion or the lesser of up to $500,00 or 1% of
the creditor’s net worth in a class action, (3)
Equitable and Declaratory relief, and (4) costs
and attorney fees. B
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Right to Cure

continued from Cover

o Evaluate the merits of a lawsuit;

o Encourage reasonable settlement of-
fers as soon as a lawsuit is served;

o Encourages both sides to weigh the
sufficiency of a settlement offer early
in the litigation process.

» The Right to Cure amendment al-
lows:

o Suppliers to file a settlement offer
(“cure offer”) with the Court within
30 days of service of a lawsuit al-
leging violations of the CSPA. All
settlement offers must include up
to $1500.00 to compensate the
Plaintiff’s attorney for bringing the
action;

o Ifthe consumer rejects the settlement
offer the case will proceed to trial.

o Ifanaward of actual damages in favor
of the consumer is less than the cure
offer, the consumer will not be en-
titled to treble damages, nor attorney
fees or court costs incurred after the
date the cure offer was received.

» The Right to Cure amendment purposely
incentivizes defendants to be realistic
regarding exposure and offer a meaning-
ful resolution. A business has only one
opportunity to limit damages, attorney
fees and court costs.

* The Right to Cure amendment was pur-
posely designed so that a consumer is not
burdened with pre-suit notice require-
ments. Moreover, every cure offer must
include clear and conspicuous notice
as prescribed by the statute, explaining
what the cure offer is, and the effect of
acceptance or rejection. W



Ohio Automobile Dealers Association
655 Metro Place South, Suite 270
OADA Dublin, Ohio 43017
800-686-9100 / 614-766-9100 fax 614-766-9600 / 614-766-9616

Dealership Contact Sheet

Please take a moment to complete the following form. We are attempting to collect data regarding your key staff, so that we may
better disseminate information to those in your dealership that need it. Please return the form by fax, to DeAnna Zahniser, or
email your answers to dzahniser@oada.com. Please contact DeAnna with any questions.

Dealership

Address / City

Dealer Principal Name /Email

If more than one location, where is the dealer principal’s primary office?

General Mgr. Name /Email

Sales Mgr. Name /Email

New Car Mgr. Name /Email

Used Car Mgr. Name /Email

Internet Sales Name /Email

CFO Name /Email

Office Mgr. Name /Email

Controller Name /Email

F & I Mgr. Name /Email

Human Resources Mgr. Name /Email

Title Clerk Name /Email

Internet Mgr. Name /Email

Fixed Ops. Dir. Name /Email

Service Mgr. Name /Email

Service Advisor Name /Email

Body Shop Mgr. Name /Email

Parts Mgr. Name /Email

Please use an additional sheet for anyone else that you would like to add



MSDS Formats Are Changing

by Peter Zaidel of KPA, OADA’s endorsed provider of safety and environmental compliance services

The production and use of chemicals
is fundamental to all economies. The global
chemical business trades at more than $1.7
trillion per year. In the United States, chemicals
are more than a $450 billion business, and
exports are greater than $80 billion per year.

Product sourcing is also on the rise,
and product formulas are diverging as new
compounds are introduced to the market daily.
It is your dealership’s responsibility to have a
chemical inventory of all regulated compounds
on premise as part of your hazard communica-
tions program. To answer this need, KPA offers
a database of over 70,000 chemical Material
Safety Data Sheets (MSDS) for products that
are common in dealerships. Our clients can ac-
cess the database online and from a customized
CD.

What if you need to find information on a
Material Safety Data Sheet?

With the online MSDS database,
your dealership is covered for OSHA’s hazard
communications requirement, but what if you
actually need to find information on a data
sheet? MSDS sheets are published by original
manufacturers, and while they conform to

@
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SAFETY DATA SHEET

content standards and are all in English, there
isn’t a standard format. Without a standardized
format, getting important information off the
sheets is challenging, for example, somewhere
on an eight paged MSDS sheet, there might be
a line that recommends the use of non-latex
gloves while using the product, but you have
to find it. And, it will probably be in a different
location on a similar product sheet from another
company.

To illustrate the problem, below is
a quick comparison of MSDS sheets for two
window cleaning products, demonstrating the
same information, similar chemicals, but very
different formats:

Obviously, the current system deliv-
ers important information for employee safety,
but in a critical situation, it would be more
helpful to have a standardized format where a
user could quickly find the same information
in the same place on all forms.

Moving to a New Classification and Label-
ing System

The shortcoming of the unstandard-
ized format, combined with the global scope of
chemical trade, and growing consumer demand

for more product ingredient disclosures, led
the United Nations Economic Commission
to guide a global standards initiative, called
The Globally Harmonized System of Clas-
sification and Labeling of Chemicals (GHS).
Back in 2006, OSHA published advance
notice of proposed rulemaking that it would
incorporate changes per the GHS. The new
standardized formats are beginning to trickle
into online MSDS databases as manufacturers
update their information to comply with the
new standards. This is expected to be a long
process, and OSHA agents are not enforcing
the new standards at dealerships, yet (not for
for a few years).

Basically, this change won’t affect
your safety programs very much if you use
the KPA MSDS database because the MSDS
system is automatically updated as needed. At
this point, the basic action item is that your
staff should be aware that the MSDS format
is changing, and that the goal is for important
information to be easier to find.

For more information regarding
MSDS, contact Nick Hardesty or Glorianna
Cooley at KPA. Nick can be reached at 262-
510-7620 or Glorianna at 614-432-5044. ®
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Basic Hybrid Safety

continued from Page 3

to observe the following service protocols:

Keep vehicle keys a safe distance from
the hybrid (more than 15 feet).

Check the vehicle dashboard hybrid indi-
cator to ensure the vehicle is truly “off.”
Train all technicians, whether they service
hybrid vehicles or not, to be aware that a
silent hybrid is not necessarily powered
off until it is verified that the vehicle is
powered down.

Service managers should consider es-
tablishing a protocol of safety cones or
caution tape around hybrid vehicles that
are being worked on.

Consideration should be given to acquir-
ing a “hook” that allows someone to pull
a technician who is being electrocuted to
safety. This can be useful for situations
beyond hybrid-specific considerations.

Personal Protective Equipment

All hybrids require special personal

protective equipment (PPE) that facilities
must have onsite. The service manager
should ensure that the equipment is available
and in perfect condition.

Special long-arm-cover gloves (also
known as lineman’s gloves) are required
whenever a technician works with a high-
voltage battery, including removal and
replacement. The gloves must be al least
class O and rated to 1,000 volts.

OSHA standards require testing of gloves
for leaks prior to each use; this check can
be performed manually or with a glove in-
flator. Electricity can find its way through
an opening smaller than a pinhole.

Spills

Hybrid vehicles have two batteries:

the typical battery for a gasoline-powered
engine, and a second, high-voltage battery
for the hybrid system. That battery is typically
mounted in the rear of the vehicle.

The alkaline electrolyte in a NiMH bat-
tery module is very toxic and corrosive.
However, hybrid batteries are typically
designed with self-contained reservoirs,
and the electrolyte will not normally
leak.

Spills should be handled in accordance
with protocols for hazardous materials.
Battery disposal

The high-voltage hybrid batteries are han-
dled very differently than conventional
batteries for gasoline-powered vehicles.
The high-voltage NiMH battery pack is
considered a hazardous material.

* Only trained or qualified personnel should
handle the hybrid battery pack due to the
high voltage potential.

* Hybrid battery packs are returned to the
manufacturer for disposal. As hybrid bat-
teries are now designed to last for the life
of'the vehicle, disposal will be rare for the
next few years, until more vehicles reach
end-of-life.

* Employees preparing the battery pack for
shipment must be DOT HazMat certi-
fied.

Fire
At last, something simple about the hybrid:

+ Water is a suitable extinguishing agent for
hybrid fires

Service Department Protocols

The key to a safe and regulatory

compliant workplace is to develop, train
and enforce service department protocols
for hybrid vehicles. Fortunately, there are
resources to assistant the service manager in
developing such protocols. Environmental
health and safety consultants, such as KPA,
can assist in establishing standard operating
procedures and related activities, such as
DOT HazMat training. Hybrid vehicles differ
from conventional gasoline-powered vehicles
in many ways that impact the service techni-
cian, and they bring new, potentially highly
dangerous risks to the service area. Hybrids
also represent new and interesting profes-
sional development opportunities for your
technicians. With your active involvement
as the service manager, your dealership will
gain a new set of satisfied customers and your
technicians will gain a new set of skills. ®

MARK YOUR CALENDARS! OADA Training Schedule!

The OADA Brown Bag Lunch Webinar Series is bringing you a number of valuable programs
over the next several months. They are all listed below. Complete details can be found on our
website, or refer to the newsletter for registration information. You can also contact DeAnna at

See How Your Credit Application and Credit Policies Score! Adverse Action, Risk Based Pricing, Red

Flags and More
July 19, 1-2pm

brought to you by OADA, Stockamp & Brown LLC, and Chari Fogel

Associates

Facility Renovation & Construction: How to Get the Most Value for

the Investment
August 10, 10-11am
brought to you by Renier Construction

n Bag Lunch

iati

Fraud - Who Does It, Why They Do It, and What You Can Do About It!

August 23, 1-2pm
brought to you by Schneider Downs Co.

Finding the Best Health Care Options for Your Dealership

September 13, 2011, 11am-noon
brought to you by Benefit Administrators

The Amended Oil Spill Prevention, Control and Countermeasure (SPCC Rule)

September 14, 11am-12:30pm

brought to you by Spence Environmental Consulting

Social Media in the Workplace: Are You Protected?

September 21, 11am-noon
brought to you by Fisher & Phillips, LPA

DOT Hazmat Shipping Rules Explained in Plain English

October 12, 1-2pm
brought to you by KPA

Your Out of State Titling Questions Answered!

October 20, 1-2pm
brought to you by OADA

OADA

To register, visit the OADA website at www.oada.com, or email
your request to DeAnna Zahniser at dzahniser@oada.com. You can

also contact DeAnna directly at 614-923-2231.

www.oada.com
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Right to Cure - What Does OADA Backed House Bill 275 Mean for Your
Business? FREE WEBINAR FOR OADA MEMBERS!

This Webinar is being hosted and moderated by OADA. There is no registration fee for OADA members. Non-member fee is $50.00.

Consumer disputes happen all the time in the auto retail industry. So what happens when your customer files a lawsuit against you? What
remedies do you have?

Ohio’s Consumer Sales Practices Act (CSPA) was enacted in 1972 and applies to transactions between suppliers and consumers involv-
ing goods and services purchased primarily for personal, family, and household use. The idea was to create a remedial statute that would
allow consumers the opportunity to seek redress when suppliers had been engaging in unfair or deceptive acts and practices. In order to
compensate consumers for their damages and to act as a deterrent to suppliers, the statute provides several remedies for consumers includ-
ing attorney fees, rescission of the transaction or recovering damages which in some cases may be trebled (3X damages).

Unfortunately the current law does little to encourage swift and fair resolution of these cases once they are filed with the courts. At this
stage it is often nearly impossible to negotiate a reasonable settlement, particularly if the alleged act is a violation of a substantive rule or
a Public inspection File decision. These cases slowly move forward, bogging down a judicial system that is already too crowded resulting
in final decisions often coming down years after cases are filed.

The concept behind HB 275 is that all parties are best served by resolutions that are achieved early in the litigation process, reducing costs
for the supplier and allowing the consumer to recover reasonable damages much faster. Learn more about this OADA backed legislation,
and what it really means to your dealership.

Debate on HB 275 will take place in September when the legislature returns from its summer recess. This webinar is designed to educate
dealers on what the Bill does and why it is important to your business! There is no charge for members to attend this webinar. Register
today, and educate yourself on this key piece of OADA backed legislation!

For more information, please visit our website at www.oada.com, or contact DeAnna Zahniser at 614-923-2231 or dzahniser@oada.com.
There is no registration fee for OADA members. There is a $50.00 registration fee for non-member dealers, per connection.

Registration Form
Right to Cure: What Does OADA Backed House Bill 275 Mean for Your Business?

Registrant
Name (s)
Position (s)

Dealership Name

Address, City, State & Zip

Telephone ( ) Fax ( ) E-mail
Payment: Check No. Credit Card: Visa/MC # exp. sec.code
There is no fee for OADA members. Non-member dealers pay $50.00 per connection.
Please register me for the webinar. (Registrants must I have already registered online for the webinar.
provide an email address) My registration fee is enclosed.

Return to: OADA » 655 Metro Place South, §(ifé2¥@2<Iblin » Ohio * 43017 or F#F% A4 766-960b7
You can also register by logging onto the OADA web page at www.oada.com, or by calling 800-686-9100 x109.
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Fraud - Who Does 1t, Why They Do It, and What You
Can Do About It!

This Webinar is being hosted and moderated by OADA. Registration fee for members is $25.00 per connection. Non-member dealer fee
is $50.00.

Fraud happens. When it does, it leaves a mark on an organization that may take years to overcome. Learn about how you may

actually be encouraging fraud at your dealership. Develop an understanding of the triggers that turn trusted employees into

fraudsters.

Fraud typically starts out relatively small, increasing as a perpetrator gains confidence that he can get away with it, and can
last several years from the time it begins until it is discovered. In many instances, when it is discovered that an employee has
stolen thousands of dollars from his employer, members of management are often shocked, and they struggle to comprehend
how it could have happened in their organization.

Often, management eventually realizes that there were several basic things that it could have done from both an organizational
culture and an internal control standpoint to either detect the fraud earlier or to stop it from occurring altogether.

We’ll be discussing some basic ways to help to prevent fraud and recognize the early warning signs of the fraud environment
and what you can do to help avoid a costly mishap at your dealership.

Our speaker, Frank Wisehart, is the Director of Schneider Downs’ business advisory services practicei n Columbus, Ohio.
Frank brings more than 20 years of business advisory experience to Schneider Downs. Prior to joining Schneider Downs, he
was President of Wisehart & Wisehart, Inc., a certified public accounting firm specializing in business valuations, litigation
support and forensic accounting. Before that, he held an IT auditor position with an international accounting firm. Mr. Wise-
hart is a member of the American Institute of Certified Public Accountants and Ohio Society of Certified Public Accountants.
He has also served as a featured lecturer for the Ohio State, Columbus and Toledo Bar Associations.

For more information, please visit our website at www.oada.com, or contact DeAnna Zahniser at 614-923-2231 or dzah-
niser@oada.com. Registration fee is $25 per connection for members, and $50 for non-member dealers. Register today!
Registration Form
Fraud - Who Does It, Why They Do It, and What You Can Do About It!

Registrant
Name (s)
Position (s)

Dealership Name

Address, City, State & Zip

Telephone ( ) Fax ( ) E-mail
Payment: Check No. Credit Card: Visa/MC # exp. sec.code
non-member dealers of OADA are $50.00 per connection. Members pay $25.00.
Please register me for the webinar. (Registrants must I have already registered online for the webinar.
provide an email address) My registration fee is enclosed.

Return to: OADA « 655 Metro Place South, Suite 270 ¢ Dublin ¢ Ohio ¢ 43017 or fax to 614-766-9600
You can also register by logging onto the OADA web page at www.oada.com, or by calling 800-686-9100 x109.
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