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Chapter ATCP 123
ELECTRONIC COMMUNICATIONS SERVICES

Subchapter | — Defjnjtjons and General Provisions ATCP 123.12 Activities regulated by public service commission.
ATCP 123.01  Definitions. Subchapter 1ll — Customer Access to Video Services
Subchapter Il — Subscription and Billing Practices ATCP 123.20 Definitions.
ATCP 123.02 Disclosure to subscriber. ATCP 123.22 Discrimination prohibited.
ATCP 123.04 Subscription changes. ATCP 123.24 Large telecommunications video service provider; customer access
ATCP 123.06 Negative option billing. to video service.
ATCP 123.08 Automatic renewal or extension. ATCP 123.26  Extension or waiver.
ATCP 123.10 Prohibited practices. ATCP 123.28 \Video service access requirements; limitations.
Subchapter | — Definitions and General Provisions (11) “Subscribe” means to enter into a subscription.
(12) “Subscription” means a contract between a provider and
ATCP 123.01 Definitions. In this chapter: a consumer for an electronic communications service that is pro-

ided or billed to the consumer on a continuing or periodic basis.

services” means a provider of long distance telecommunicatio ?rzcért.lpatllr?crl]ig::(l:buddeisain ?Trgt’e‘?’igtlt:?ng;Sﬁgtg?gcﬂ%;?;?gdi%n
services selected for a consumer according to procedures Fal ' y 9

scribed by the federal communications commission after the cOiftct . L o ) ) .
sumer fails to select a provider. (13) “Telecommunications service” has the meaning given in

(2) “Bill” means to represent to a consumer, directly or b?' 196'0“1 .(gm), Stats. - . . .
implication, that the consumer is obligated to pay a stated amoypkt4) “Video programming” has the meaning given in s.
for electronic communications service pursuant to an existigg'o"’zo (2) ), Sta_ts. ) ) .
contract with the provider of that service. (15) “Video service” has the meaning given in s. 66.0420 (2)

(3) “Consumer” means any individual to whom a provide(fy)‘ Stat“s. e - . .
sells, leases, or offers to sell or lease an electronic communic%(le’) Written” or “in writing” means legibly printed on a tan-
tions service primarily for personal, family or household pu@iP!e non—electronic medium, such as paper, which is delivered
poses. to a consumer, or legibly printed in electronic form on a television
a;ﬁreen or computer monitor if the consumer can readily retrieve,

(1) “Appointed provider of long distance telecommunication

(4) “Disclose” means to make a clear and conspicuous st
ment that is designed to be readily noticed and understood by

gggisunrggrtc?gg’ rgtetl?neeéjIts)d?hsgzzeorfsurr?ae?e in writing, which ¥ billboard, which cannot be conveniently retained by a consumer.
9 . y_ . . . History: Cr. Register, July, 1996, No. 487, eff. 1-1-97; correction in (3) made
(5) “Electronic communications service” means a servicepder s13.93 (2m) (b) 7., Register November 2002 No. 563; CR 08-027: r. and recr.

f ; ; H i ster December 2008 No. 636, eff. 1-1-@&yections in (14) and (15) made
such as telecommunications service, video service, cable ser rs. 13.92 (4) (b) 7., Stats.. Register April 2009 No. 640,
as defined under 47 USC 522(6), service provided by a multichan-
nel video programming distributor as defined under 47 USCSubchapter Il — Subscription and Billing Practices
522(13), and_ internet access service as deﬁr_]ed in 47 USQote: This subchapter regulates subscription and billing practices related to tele-
231(e)(4), which involves the conveyance of voice, data, vide@nmunications services and cable television services provided to consumers.
programming oother information at any frequency over any pa:% This subchapter is adopted under authority of ss. 100.20 (2) and 100.207 (6) (e),

qre or print the video image for future reference. “Written” or
riting” does not include presentation on a medium, such as

; « : ; ; ts. Violations of this chapter may be subject to prosecution under ss. 100.20 (6),

of th_e ?l_eCtromagne“C spec_trum. Electronic co_mmunlpatl(_) é%.ZG(S) and (6) and, in the case of telecommunications services, s. 100.207 (6) (b)
service” includes the collection, storage, forwarding, switchingd (c), Stats. Persons damaged by violations of this subchapter may bring private
and delivery of information incidental to the electronic commungstions a%a'f_‘s_t the_V'O'atIOfS under Sds- 100.20 (5) and 100-207é6) @), Statsd oy fed

: : “ B H : : ” tate administrative rules may, unaer certain circumstances, be preempte Yy Ted-
,Catlons service. Electromc Commun!catlons service” does | law or administrative action. A provision of this subchapter that conflicts with
include broadcast service as defined in s. 196.01 (1m), Stats.fe@#ral law may be preempted.
the transmission of information by means of non-electronic

media such as hard-copy newspapers or magazines. ATCP 123-02E Disclosure t% Zubs((j:riber.b " ) ?JB'
(6) “Individual’ means a human being. SCRIPTIONTERMS. Except as provided under sub. (4) or (5), a pro-

. _ L o vider shall disclose to a consumer the material terms of a proposed
(7) "Long distance telecommunications service” means g pscription at or before the time that the consumer subscribes.
long distance toll service provided on a direct-dialed, single mege gisclosure shall include all of the following:
sage, dial-1 basis between local exchanges. ~ (a) A clear identification of each service offering included in
(8) “Person” means an individual, corporation, cooperativgne subscription, including the material consumer features, func-
partnership, limited liability company, business trust, or businegéns or capabilities which comprise that service offering.
association or entity. Note: For example, the identification of a video service offering should identify
(9) “Provider” means a person that sells, resells, leases,%channels that comprise the offering. ,
offers tosell, resell or lease an electronic communications servicg (?) The price which the consumer must pay for each service
to consumers. “Provider” includes an employee or agent thaPEer'”g- Prices may be disclosed as price schedules, refes or
authorized to act on behalf of and in the name of a provider. Mulas, provided that the consumer can readily determine the total
Note: For example, “provider” includes a telemarketer or other person who sefgnountwhich he or she must pay. The price shall include the price
electronic communications service on behalf of and in the name of a provider. for all goods and services which the provider bills to the consumer
(10) “Service offering” means an electronic communication connection with the service offering.
service that is offered under a single name or at a single price. Ac) All incidental charges that may affect the total amount pay-
“service offering” includes a category of electronic communicable by the consumer, including charges for connecting, changing
tions service for which a separate rate is charged by the proviader.disconnecting service. This paragraph does not apply to
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finance charges or late payment charges if the provider disclose¢c) The provider discloses under sub. (1) any subscription
all of the following in writing when the provider first bills the con-charges which the consumer must pay for the right to order pay-
sumer for the principal amount to which those finance chargespar-view services under par. (a).

late payment charges apply: History: Cr. Register, July, 1996, No. 487, eff. 1-1-97; CR 08-027: am. (5) (title)

1. The circumstances under which the finance charges or & %(imro') Register December 2008 No. 636,1eL-09.
payment charges will apply. ATCP 123.04 Subscription changes. (1) DISCLOSURE

2. The amount of the finance charges or late paymergeshar requirep. Except as provided under sub. (2), no provider may ini-
or the method for computing those charges if their amount is figfte any price increase or other subscription change without giv-

yet known. ing the consumer prior notice of that price increase or subscription
(d) The effective date of the subscription unless all of the fathange.The provider shall give the notice at least 25 days, but not
lowing apply: morethan 90 days, prior to the subscription change. The provider
1. The dective date depends on the action of a thimdypout- May give the notice as part of a regular billing statement to the con-
side the provider's control. sumer.

. . . . . Note: Section 100.209 (2), Stats., requires a multichannel video programming dis-
2. The provider discloses a good faith estimate of feetafe  tibutor, as defined in 47 USC 522 (13), to give a consumer at least 30 days advance

date and a means by which the consumer may verify the effectiwvgen notice before deleting a service or instituting a rate increase.

date. (2) ExempTioNs. Subsection (1) does not apply if any of the
(e) The expiration date of the subscription, if any. following apply: o
() Any limitations on the consumer’s right to cancel the sub- (&) The consumer orders the subscription change, and the pro-
scription at any time. vider complieswith s. AFCP 123.02 in connection with that order.

(2) DISCLOSUREIN WRITING. Except as provided under sub. . (b) The subscription change does not alter the price of the ser-
(3), aprovider shall make the disclosures under sub. (1) in writingCe offering or the total amount billed to the consumer, and does
The provider shall disclose the material terms of the subscriptidgt materially alter the consumer features, functions or capabili-
in context with each other, and shall not separate those matei#f§ Which comprise the service offering.
terms by promotional information. (c) The subscription change merely expands a senfieenaf

(3) ORAL OR ELECTRONIC DISCLOSURE; WRITTEN CONFIRmA-  currently billed to the consumer without doing any of the follow-

TIoN. If a consumer subscribes orally or electronically, the pré19-
vider may make the disclosure under sub. (1) orally or electroni- 1. Increasing the price of that service offering or increasing
cally, provided that both of the following apply: the total amount billed to the consumer.

(a) The provider confirms the disclosure in writing on or 2. Combining that service offering with another service offer-
before the 15th day after the consumer subscribes, or on or befagewhich the consumer can order separately, but which the con-
the day that the provider first bills the consumer under the sitsimer has not affirmatively ordered.
scription, whichever is later. The provider may confirm the dis- 3. Making other material changes to the consumer features,
closure as part of a regular billing statement to the consumer.functions or capabilities which comprise that service offering.

Note: A provider may incorporate by reference, in its written confirmation under (d) The subscription change results from the expiration of
par. (a), information contained in a telephone book or other periodic reference dqcu-

ment provided to the subscriber. erms granted to the consumer under an introductory or other pro-
(b) The provider does one of the following: motional offer, provided that the provider disclosed both of the
1. Notifies the consumer that the consumer may cancel following to the consumer at or before the time that the consumer

subscription aany time without incurring any cancellation charge scribed: . .

or disconnect fee. 1. The duration of the promotional offer.
2. Notifies the consumer that the consumer may cancel té‘fpizrédThe terms that would apply after the promotional offer

subscription, without incurring any cancellation chargdiscon- o o . .
nectfee, prior to a specified cancellation deadline which is not less (€) The subscription change is limited to a change in long dis-
than 3 days after the consumer receives the written confirmati@fce rates that are exempt from disclosure under s. ATCP 123.02
under par. (a). (4).
(4) LONG DISTANCE TELECOMMUNICATIONS RATES; ExEmpTion. . (f) The subscription change is limited to a change in pay—per-—
A provider of long distance telecommunications services need MW Video programming charges that are exempt from disclosure
disclose specific long distance rates under sub. (1) if the provid&der s. ATCP 123.02 (5).
discloses all of the following under sub. (1): (9) Section ATCP 123.12 exempts the subscription change
(@) A method by which the consumer may readily determin§0m coverage under this chapter.
without cost to the consumer, the specific rate for long distance(3) DISCLOSUREFORMAND CONTENTS. A provider shall make
telecommunications service between two points. Rates disdloe disclosure under sub. (1) in writing. The disclosure shall do
sures under this paragraph need not include discounts under @haf the following:

(b) that will apply. (a) Clearly describe the proposed subscription change, includ-
(b) Any discounts that will apply to long distance rates di$ag any change in price, and any material change in consumer fea-
closed to the consumer under par. (a). tures, functions or capabilities.

(5) PAY-PER-VIEW VIDEO PROGRAMMING CHARGES;EXEMPTION. Note: See s..ATCP 123.06 re.zlated to negative option billing.
A provider of pay-per-view video programming is not required (P) Specify the effective date of the proposed change.
to disclose per-view charges under sub. (1) if all of the following (c) Disclose that the consumer may cancel any senieengf
apply: irectly or indirectly affected by the change, without incurring a

() The consumer does not incur the per-view charges unlé gcellation charge or disconnect fee, effective not later than the

the consumer specifically orders the services to which thd® ective date of the subscription change. This disclosure is not
charges pertain. requiredif, under the terms of the subscription, the consumer may

(b) The provider discloses the per-view charges at or bef cancel service offerings at any time without incurring a cancella-

/ ; - 9én charge or disconnect fee.
the time that the consumer orders the services to which thOS&;.. ¢/ register, July, 1996, No. 487, eff. 1-1-97; CR 08-027: am. (2) (f)

charges pertain. Register December 2008 No. 636, &#1-09.
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ATCP 123.06 Negative option billing. (1) PrOHIBI- (9) Propose or enter into any contract with a consumer that
TION. Except as provided under subs. (2) or (3), no provider mpyrports to waive a consumer’s rights under this chapter, or that
bill a consumer for a service offering that the consumer has moirports to authorize any violation of this chapter.
affirmatively ordered. A consumer’s failure to reject a serviceHistory: Cr. Register, July, 1996, No. 487, eff. 1-1-97; CR 08-027: am. (1), (3),
offering is not an affirmative order for service. A consumer’d) and (8) Register December 2008 No. 636,1ef1-09.

affirmative order for service may be made orally, electronically or ATCP 123.12 Activities regulated by public service

in writing, subject to s. ATCP 123.02. _ commission. (1) This subchapter does not apply to any of the
(2) EXPANDED SERVICEOFFERING;EXEMPTION. A provider need following:

not obtain an affirmative order from a consumer before expanding(a) Any activity, including any notice to a consumer of a sub-

a service offering currently billed to that consumer unless tWeiniion change, that is specifically authorized under ss. 196.194

expansion has the effect of combining that service offering wify '196 207, 196.20, or 196.499 (4), Stats., or under a rule or order

another service offering which the consumer can order separajgly,oq by the state of Wisconsin public service commission.

but has not affirmatively ordered. ) o Note: For example, s. PSC 165.043 (5) requires a telecommunications utility to
Note: See s. ATCP 123.04 related to advance notice of price increases and offistlose specific information before providing a new non-basic service. Therefore,

subscription changes, including expansions of service offerings. the more extensive disclosure requirements under s. ATCP 123.02 (1) do not apply.

. However, ifthe disclosures required by the PSC are made orally, the disclosures must
(3) LONG DISTANCE TELECOMMUNICATIONS SERVICES; EXEMP- be confirmed in writing pursuant to s ATCP 123.02 (3).

TIONS. (a) Subsection (1) does not prohibit a provider of telecom- (b) A subscription change that a provider of telecommunica-
munications services from billing a consumer for services whi ubscript g provi uni
ions service implements Iogeans of a tariff under ch. 196, Stats.,

that provider |s.reqU|red by law to de.“\./er (o that consumer.. other than a tariff change under s. 196.196 (3) or 196.499 (2),
(b) Subsection (1) does not prohibit a consumer’s appointgghi

provider of long dlstance_telecommunlpatlons SErvices, me_rey(z) This subchapter does not authorize any activity prohibited

from billing that consumer for services used by that consumefw ch. 196, Stats., or by the state as¥dnsin public service com-

A . mission under ch. 196, Stats.
History: Cr. Register, July, 1996, No. 487, dff:1-97. History: Cr. Register, July, 1996, No. 487, df:1-97:CR 08-027: am. (1) (b)

Register December 2008 No. 636, &#1-09;CR 08-067: am. (1) (intro.) and (2)
ATCP 123.08 Automatic renewal or extension. No Register July 2009 No. 643, eff. 8-1-09.
subscription for a definite period of time may be renewed o . .
extended beyond its scheduled termination date, pursuant to %Hbchapter Il — Customer Access to Video Services

automatic renewal or extension provision in the contract, unles&lote: Pursuant to 2007 Wisconsin Act 42, this subchapter interprets s. 66.0420
one of the foIIowing applieS' ’ (g), Stats., which regulates customer access to video services and prohibits discrimi-

natory practices byideo service providers. Act 42 does not authorize the department

(1) The consumer is free to cancel the contract at any time take enforcement action against video service providers who violate s. 66.0420 (8),
. . . . . Stats., or this subchapter. However, affected individuals, municipalities, interim
(2) The provider gives the consumer a written notice remingable operators, or video service providers adversely affected by violations of s.

ing the consumer of the scheduled automatic renewal or exté$0420 (8), Stats., or this subchapter may initiate legal action against the violator to

sion. The reminder notice shall be designed to be readily notic§ extent authorized by law.

and understood by the consumer. The notice shall be given at Iea% _— : .

- : TCP 123.20 Definitions. In this subchapter:

30 days but not more than 60 days prior to the scheddtdieé -

date 3; the automatic renewal o?/e)?tension. (1) “Alternative technology” means a technology, other than
Note: A written notice under this section may be included as part of any billir%fate”'teservme' that is not part of the prowd_er s normal video ser-

statement given to the consumer at least 30 days but not more than 60 days prigieée network but that does all of the following:

the effective date of the automatic renewal. (a) Offers service, functionality, and content demonstrably
History:  Cr. Register, July, 1996, No. 487, eff1-97. similar to the service, functionality, and content provided through

. . . the provider’s normal video service network.

do'glczfltﬁg'flcﬂlovmoh'b'ted practices.  No provider may (b) Provides access to PEG channels, as defined in s. 66.0420,

Y 9 Stats., and messages broadcast over the emergency alert system.

d(l) Offer to a (éonsumer.any prri]ze, prize _oliportun(ijt}zz or fgee Or (2) “Basiclocal exchange service area” has the meaning given
reducedprice goods or services whose receipt is conditioned Upan-“gs"0420 (2) (b), Stats.

an agreement to purchase or lease an electronic communications,,” ., - . . .
service unless the provider discloses that purchase or Ieéés)t Eable service” has the meaning given in s. 66.0420 (2)
requirement in connection with every public announcement or’ a"Ls. . ., .

advertisement of the prize, prize opportunity, or free or reduced(4) “Franchise area” means the geographic area covered by a

price goods or services. state franchise.
Note: See also s. 134.74, Stats., and s. ATCP 123.02. (5) “Group” means 2 or more households.
(2) Misrepresent the provider’s identity to a consumer. (6) “Household” has the meaning given in s. 66.0420 (2) (k),
(3) Misrepresent that a consumer has subscribed to 2@ts.

received an electronic communications service. (7) “Incumbent cable operator” has the meaning given in s.
(4) Misrepresent the terms of a subscription. 66.0420 (2) (L), Stats.

(5) Fail to identify, in each bill presented to a consumer, the (8) "Large telecommunications video service provider” has
service offerings for which the provider is billing the consumef® meaning given in s. 66.0420 (2) (p), Stats.
(6) Fail to honor, on a timely basis, a consumer’s request to (9) "Low—incomehousehold” means a househuith a com-

cancel an electronic communications service according to tﬁiged annual income that is not more than 200% of the poverty

chapter and the terms of the subscription for that service. evzallg;’r“gtfatmif'y of ﬁ as defined by .?12 usc '990f2(2).h' ccved
. s ate franchise” means a video service franchise issue
ser(\z)cecg?f[agr?ng %%T:g? ;egea;‘eeg Ifg r;gg%?;ndg%stﬁzsiré%t;%% the Wisconsin department of financial institutions under s.

according to ss. ATCP 123.02 and 123.04. {0420, Stats. o . o
Note: Section ATCP 123.04 (2) limits cancellation charges and disconnect fees (11) “Telecommunications video service provider” has the

in some cases, regardless of whether those fees are disclosed. meaning given in s. 66.0420 (2) (v), Stats.
(8) Bill a consumer for an electronic communications service (12) “Video service access” means the availability of video
in violation of this chapter. service to a household at the household address which the video

Register, July, 2009, No. 643



ATCP 123.20 WISCONSIN ADMINISTRATIVE CODE 764

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

service provider is able to provide using the video service provigrovider shall file an annual report until the department makes a
er’s video service network or an alternate technology, regardlegstten determination that the provider has fully complied with
of whether any customer has ordered the service. sub. (1).

(13) “Video service network” has the meaning given in s. History: CR 08-067: cr. Register July 2009 No. 643, eff. 8-1-09.

66'0420“(2) (zb), Stgts. L . . ) ATCP 123.26 Extension or waiver. (1) DEPARTMENT
(14) “Video service provider” has the meaning given in Sy GranT EXTENSIONORWAIVER. In response to a request from

66H|2tir20 g?)o(sz—%)(i’7scf:a§e ister July 2009 No. 643, eff. 8-=1-09; correction a video service provider l-mder sub. (2), the department may by
in (11) made under s, 13.92 (49) (b) 7., iats. Register July 2009 No. 643. order do any of the f0||9W'”93 _ _
(a) Extend the applicable time period under s. ATCP 123.22
ATCP 123.22 Discrimination prohibited. (1) No (2 (a).

video service provider that offers a video service under a statg) Extend the deadline for compliance with an access require-
franchise may fail to provide video service access to any groupy@ént under s. ATCP 123.24 (2).

potentialresidential customers in the franchise area because of th?c) Waive an access requirement under s. ATCP 123.24 (1)
race or income of residents in any local area in which all of the ; ) '

potential residential customers comprising the group are located(2) REQUESTFOREXTENSIONORWAIVER. A video service pro-
vider may request an extension or waiver under sub. (1) by filing

(2) In an action alleging discrimination based on inCOMg \,ritien request with the department. The video service provider
under sub. (1), itis a c_iefgnse for the video service provider all file the request and supporting information with the depart-
prove any of the following: _ _ ment in hard copy form, and in an electronic form that is accepta-

(a) The video service provider has provided the video servigg to the department. The request shall include all of the follow-
under the state franchise for less than 3 years, or for less thafgnnformation:

extended time period specified by the department under s. ATC (a) The nature and scope of the requested extension or waiver.

123.26. S . .
. (b) The justification for the extension or waiver under s.
_(b) At least 30 percent of the households with access to €450 (g) (c), Stats., the facts supporting that justification, and
wdeo sgrwce in the franphlse area are low—income househol Sievant evidence documenting the facts.
History: CR 08-067: cr. Register July 2009 No. 643, eff. 8-1-09. L. . .
(c) The names and addresses of individuals, including expert

ATCP 123.24 Large telecommunications video ser- witnesses if any, who are available to testify regarding the facts or
vice provider; customer access to video service. justification under par. (b).

(1) AccessrREQUIREMENTS. A large telecommunications video (d) Relevant supplementary information, if any, requested by
service provider that offers a video service under a state franchise department.
shall do all of the following: (3) ProPosEDORDER. Within 30 business days after the

(a) Provide video service access to at least 35 percent of de@artment receives a complete requaster sub. (2), the depart-
households within the large telecommunications video serviggent shall issue a proposed order granting the request, denying
provider’s basic local exchange service area included in the frane request, or granting the request with modifications. The
chise area, beginning within 3 years after the date on which thepartment shall issue a news release announcing the proposed
large telecommunications video service provider first providesder, and soliciting public comment on the proposed order. The
video service in that basic local exchange service area underdbpartmenmay schedule one or more public hearings on the pro-
state franchise. posed order.

(b) Provide video service access to at least 50 percent of thg4) FiNaL orDER. Within 60 business days after the depart-
households within the large telecommunications video serviggent issues a proposed order under sub. (3), the department shall
provider’s basic local exchange service area included in the frégsue a final order. If the final order differs from the proposed
chise area, beginning by the later of the following dates: order, the department shall explain the reason for the modifica-

1. The 5th anniversary of the date on which the provider firtéon.
provides video service in that basic local exchange service aredistory: CR 08-067: cr. Register July 2009 No. 643, eff. 8-1-09; correction
under the state franchise. in (4) made under s. 13.92 (4) (b) 7., Stats., Register July 2009 No. 643.

2. The 2nd anniversary of the first date on which at least 3S0ATCP 123.28 Video service access requirements;
percent of the households having access to the video service ififigations. (1) This subchapter does not require a telecommu-
basic local exchange service area have subscribed to that sefvig&tions video service provider to provide video service outside
for at least 6 consecutive months. the provider’s basic local exchange service area.

_ (2) ANNUAL PROGRESSREPORT. A large telecommunications  (2) This subchapter does not require an incumbent cable oper-

video service provider shall file an annual written report with thgor to provide video service outside the area in which the incum-
department, documenting the provider’s progress in complyipgnt cable operator provided cable service when the Wisconsin

with sub. (1). The provider shall file the report on or before Jangiepartment of financial institutions first issued a state franchise to
ary 31 of each year, beginning with the first calendar year after the incumbent cable operator.

provider first provides video service under a state franchise. Theistory: CR 08-067: cr. Register July 2009 No. 643, eff. 8-1-09.
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